No. 12586 


Guited States 
Court of Appeals 


for the S2inth Circuit. 


OSCAR ANDERSON and ALASKA FISHER- 
MEN’S UNION, 
Appellants, 
vs. 


M. P. MULLANEY, Commissioner of Taxation of 
the Territory of Alaska, 
Appellee. 


Transcript of Becord 


Appeal from the District Court 
for the Territory of Alaska). — 
Division Number One. 
4UL gil 1950 


PAUL P, O'BRIEN, 
CLERE 


Phillips G Van Orden Co., 870 Brannan Street, San Francisco, Calif. 


No. 12586 


Gnited States 
Court of Appeals 


for the Ninth Circuit. 


OSCAR ANDERSON and ALASKA FISHER- 
MEN’S UNION, 
Appellants, 
VS. 


M. P. MULLANEY, Commissioner of Taxation of 
the Territory of Alaska, 
Appellee. 


Transcript of Record 


Appeal from the District Court 
for the Territory of Alaska 
Division Number One. 


Phillips G Van Orden Co., 870 Brannan Street, San Francisco, Calif. 


INDEX 


[Clerk’s Note: When deemed likely to be of an important nature, 
errors or doubtful matters appearing in the original certified record 
are printed literally in italic; and, likewise, cancelled matter appear- 
ing in the original certified record is printed and cancelled herein 
accordingly. When possible, an omission from the text is indicated by 
printing in italic the two words between which the omission seems 
to occur. ] 


PAGE 
Mecemdad AMSWer .........26..5200e05s0e eee 7 
Amendments by Interlineation............... 7 


Answers to Interrogatories Propounded by 
Faimtiff on February 4, 1950..........-... 31 


Answer to Interrogatory No. (3) of Set of In- 
terrogatories No. 3 Propounded by Plaintiff 


Mamecoruary 28, 1950.......2..0.n8e eee 29 
Eppellant’s Statement of Points............. 154 
Baomneys of Record...........6e+eene cence 1 
Weerece Certificate ........:))0 eee eee 152 
MeN, 2... 6.6.5 es. 2 
Seesond on Appeal..........<ssegeee. 25 
Designations of Portions of the Record...... 27 
Designation of Record to Be Printed........ 156 
Findings of Fact and Conclusions of Law.... 18 
itimerrogatories of Plaintiff Nome. saan 33 
Interrogatories of Plaintiff. No. 2............ Bt) 
Interrogatories of Plaintiff No. 3............ 39 


Smeement and Decree.......... 9a 22 


INDEX PAGE 

Minute Orders: 
wamoary 14, J900 Gees. sede. 2 eee 28 
January LO VMgo0. cto.) ve... 29 
Notice of General Appeal...............29m 20 
GOMUION 25200 ee eo ee 14 
IPlaintiff’s Waiver san sae: ws... >. . a 42 
Reporter’s Transcript of Record............. 46 
Suitement of Points... .csceees-. oc. -- ee 44 


Stipulation to Correct Transcript of Testimony 45 


Stipulated Notes of January 19, 1950, Perpetu- 
abed |VestimONly viu-peala ds «scales va 10 


Supplemental Designation of the Record...... 43 


Witness, Defendant’s: 


Parke, Thomas 


Witness, Plaintiffs’: 


Anderson, Osear 


—=direct .....0.. 08a... cess cs ee 48 
SGT OSS 25 Gree ee eee 85 
—<VFeqiect «.....4 sees ee 92 


ATTORNEYS OF RECORD 


WILLIAM L. PAUL, JR., 
Juneau, Alaska, 


Attorney for Appellants 


J. GERALD WILLIAMS, 


Territorial Attorney General, 


JOHN DIMOND, 
Assistant Territorial Attorney General, 
Juneau, Alaska, 


Attorneys for Appellees. 


2 Oscar Anderson, etc. 


In the District Court for the Territory of Alaska 
1st Division 


No. 6102-A 


OSCAR ANDERSON and ALASKA FISHER- 
MEN’S UNION and Labor Union Acting on 
Behalf of Certain of Its Members, 

Plaintiff, 
VS. 


TERRITORY OF ALASKA, 
Defendant. 


COMPLAINT 


Plaintiffs complain and for their cause of action, 

allege: 
It 

That at all times herein mentioned the defend- 
ant, Territory of Alaska, is a part of the United 
States of America, and has been granted certain 
powers and rights under an act or acts of Congress 
of the United States of America. 


I. 

That at all times herein mentioned the plaintiff, 
Alaska Fishermen’s Union, is a labor union char- 
tered by the International Fishermen and Allied 
Workers of America, affiliated with the Congress of 
Industrial Organizations, and is maintaining this 
proceeding for the benefit of its members who are 
classified as fishermen and who are classed as non- 
residents, and who live principally within the states 
of Oregon, Washington and California, and who 
are employed by fish-packing companies who oper- 
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ate fish-packing canneries within the Territory of 
Alaska in the various fishing areas, and who em- 
ploy fishermen in fishing with gill nets, trap fish- 
ermen, crews of tenders, and other floating equip- 
ment used in handling of fish in the Territory of 
Alaska. That plaintiff union at all times herein 
mentioned has been and still is and for an indefinite 
future time will be the duly authorized and estab- 
lished bargaining agent for all of said nonresi- 
dent fishermen, with respect to the terms and con- 
ditions of their employment, and particularly with 
respect [115*] to all of the matters and things that 
are the subject matter of this complaint. Plaintiff, 
Osear Anderson, is the Secretary-Treasurer for 
said plaintiff union, with the authority, and has 
the full authority of said union to handle all busi- 
ness of the union and its members with respect 
to all the matters and things that are the subject 
matter of this complaint. That said union repre- 
sents approximately four thousand nonresident 
fishermen who fish in Alaska each fishing season, 
and two thousand resident fishermen who fish in the 
Territory of Alaska during each fishing season. 


ao, 

During the past several years all fishermen fish- 
ing in Alaska during each fishing season have been 
assessed a license tax by the Territory of Alaska, 
as follows: 


Resident fishermen paying a $1.00 license tax, 
and nonresident fishermen paying $25.00 


license tax. 
* Page numbering appearing at foot of page of Certified Transcript 
of Record. 
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That defendant, Territory of Alaska, during the 
1948 Legislative Session sponsored legislation to 
increase the license fees of nonresident fishermen 
from $25.00 per year to $50.00 per year for each 
fisherman who was not a resident of the Territory 
of Alaska, and also provided that resident fisher- 
men who were residents of Alaska would pay the 
license fee of $5.00 per year. That this act increas- 
ing the license fee of nonresident fishermen from 
$25.00 per year to $50.00 per year was enacted by 
the Legislature of the Territory of Alaska, and 
approved by the Governor of said territory on the 
2Ist day of March, 1949. True and correct copies 
of said purported statute enacted by the legislature 
are attached hereto, marked Exhibit A, and incor- 
porated herein by this reference. 


IV. 

As applied to said plaintiff and members of said 
plaintiff union, who fish in Alaska during each fish- 
ing season, said [116] purported statute violates the 
Fourteenth Amendment of the Constitution of the 
United States, because it discriminates against non- 
residents of the Territory of Alaska who have equal 
rights with residents in fishing within the Terri- 
tory of Alaska. That said purported statute also 
is in violation of Section Nine of the Organic Act, 
providing that all taxes shall be uniform upon the 
same class of subjects. Said purported statute 
also violates Article 3, Section 2, of the Constitu- 
tion of the United States, because it is an unwar- 
ranted invasion of the Admiralty and Maritime 
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Jurisdiction of the United States as applied to 
said plaintiff union and its members, does and will 
prejudice and adversely affect the uniformity and 
consistency of the general maritime law as it is 
applied to fishermen. As so applied, said statute 
violates Article I, Section 8, of the Constitution of 
the United States, in that it places an undue bur- 
den on interstate and foreign commerce. That 
plaintiff union and its members have no adequate 
remedy at law, and will be irreparably injured 
unless defendant is enjoined and restrained of de- 
manding and collecting said license tax of $50.00 
from each nonresident fisherman; and unless de- 
fendant is so enjoined and restrained, there will be 
a multiplicity of suits to recover the amounts paid 
over and above $25.00 license tax, which has been 
the license tax for many years past, and which is 
the license tax which is applicable to the resident 
fishermen. The amount in controversy in this ac- 
tion exceeds the sum of $3,000.00, exclusive of in- 
terest and costs. 

Wherefore, plaintiffs pray that this court issue 
an order restraining defendant until further order 
of this court from demanding and collecting from 
any nonresident fisherman the sum of $50.00, 
license tax, in purported reliance upon said act of 
the legislature of the Territory of Alaska, [117] 
pertaining to license taxes for fishermen; and plain- 
tiffs further pray for judgment and decree of this 
court declaring said act of the Legislature uncon- 
stitutional and invalid insofar as said act purports 
to authorize and require the payment of $50.00 
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license fee by nonresident members who go to the 
territory each fishing season to fish for fish pack- 
ing companies, and restraining the defendant herein 
from making said collection of said $50.00 license 
fee from any nonresident fisherman in purported 
reliance upon said statute of the Territory of 
Alaska. Plaintiff further prays for such other and 
further relief as to the court may appear just in 


this cause. 
R. E. JACKSON, 


WILLIAM L. PAUL, JR., 
Attorney for Plaintiffs. 


State of Washington, 
County of King—ss. 


Oscar Anderson, being first duly sworn on oath, 
deposes and says: 

That he is Secretary-Treasurer for the plaintiff 
in the above-entitled action and makes this verifica- 
tion for and on its behalf; that he has read the 
foregoing Complaint, knows the contents thereof, 
and believes the same to be true. 


OSCAR ANDERSON. 


Subscribed and sworn to before me this 23rd day 
of May, 1949. 


[Seal] R. E. JACKSON, 
Notary Public in and for the State of Washing- 
ton. 


[Endorsed]: Filed May 26, 1949. [118] 


us. M. P. Mullaney, ete. a 
[Title of District Court and Cause.] 


AMENDMENTS BY INTERLINEATION 


Pursuant to leave of court, plaintiff hereby 
amends the complaint as follows: 


I. 
M. P. Mullaney is Commissioner of Taxation of 
the Territory of Alaska. 


WILLIAM L. PAUL, JR., 
Plaintiff’s Attorney. 
Receipt of copy acknowledged. 
[Endorsed]: Filed March 21, 1950. [119] 


[Title of District Court and Cause. ] 


AMENDED ANSWER 


Defendant, the Territory of Alaska, by its attor- 
neys, after leave of court first had and obtained, 
files this its Amended Answer to the Complaint on 
file herein, answering as follows, to wit: 


First Defense 


(1) Defendant admits the allegations contained 
in Paragraph I of plaintiff’s complaint. 

(2) Referring to Paragraph II of plaintiff’s 
complaint, defendant alleges that it does not have 
sufficient information to form an opinion as to the 
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truth or falsity of the allegations contained therein, 
and, therefore, denies the same upon that ground. 


(3) Referring to Paragraph III of plaintiff’s 
complaint, defendant denies the allegations con- 
tamed in the first sentence thereof in respect to the 
allegation that all fishermen fishing in Alaska have 
been assessed a license tax by the Territory of 
Alaska; and defendant alleges that only certain 
fishermen fishing in Alaska have during the past 
several years been assessed a license tax by the 
Territory of Alaska. Defendant admits the allega- 
tions contained in the second, third and fourth sen- 
tences of Paragraph III of plaintiff’s complaint. 


(4) Defendant denies each and every material 
allegation contained in Paragraph IV of plaintiff’s 
complaint. 

Second Defense 


For a second and separate defense to the Com- 
plaint defendant alleges that the $50.00 license fee 
imposed upon nonresident fishermen under Chap- 
ter 66, Session Laws of Alaska, 1949, does not con- 
stitute an invalid discrimination against such non- 
resident fishermen because 


(1) The Territorial Commissioner of Taxation 
and his deputies are placed to additional burden 
and expense in the matter of collecting license 
taxes levied under said Chapter 66 from nonresi- 
dent fishermen as compared with the collection from 
resident fishermen. 
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(2) Under various laws enacted by both the 
Territory and its municipalities for the protection 
of the health and safety, and for the promotion of 
the welfare of the general public in Alaska, such 
as Territorial laws relating to the welfare and 
protection of wage earners of Alaska, the Terri- 
torial Workmen’s Compensation Act, laws enacted 
for the purpose of protecting public health, and po- 
lice protection offered by both the Territory and its 
municipalities, the nonresident fishermen in Alaska 
are not discriminated against but receive benefits 
under such laws on an equality with resident fisher- 
men. However, considering the tax scheme of the 
Territory and the relatively short period of time that 
nonresident fishermen are in the Territory, the 
nonresident fishermen in Alaska do not contribute 
as large an amount to the expense of execution 
and administration of such laws as do the resident 
fishermen. 


(3) Giving consideration to the benefits and pro- 
tection received by nonresident fishermen from 
Territorial and municipal laws, and to the rela- 
tively brief periods of time [121] durmg which 
substantial earnings are made by average fishermen 
from fishing in Alaska, the $50.00 fee imposed on 
nonresident fishermen is entirely reasonable and 
not excessive. 


Wherefore, defendant having fully answered the 
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Complaint filed herein, prays that plaintiff take 
naught by reason thereof and that the same be dis- 
missed with prejudice. 


J. GERALD WILLIAMS, 
Attorney General of Alaska. 


JOHN H. DIMOND, 
Assistant Attorney General, 
Attorneys for Defendant. 
Copy Received. 


[Endorsed]: Filed Jan. 27, 1950. [122] 


f Title of District Court and Cause. ] 


STIPULATED NOTES OF JANUARY 19, 1950, 
PERPETUATED TESTIMONY 
Testimony of Carl Wiedeman 


Lives at Juneau—gave figures on trolling in 
Southeastern Alaska 1941 through 1949: 


Date Gross Earnings Expenses Net Earnings 
1941—4 mos. .............- $2,801.00 $ 750.00 $2,061.00 
1942—5 mos. ....-------+-- 3,862.00 1,266.00 2,614.00 
130 MOS. «...00-------- 4,021.00 1,627.00 2,394.00 
1945—41% mos. .........- 4,221.00 1,494.00 2,727.00 
1946—5 mos. ..........-.-- 4,971.00 2,596.05 2,373.78 
1947—5 mos. ...........--- 3,710.00 1,976.41 1,833.59 
(Gs ee eee: 4,978.63 2,171.00 2,807.63 
IES ee 4,126.80 1,861.00 2,265.80 


Trolling operations were usually 41% to 5 months. 
Expenses of operation included gas and oil, re- 
pairs on boat and engine—in the past 5 years de- 
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ductions for food have been made—also included 
is gear replacements. No depreciation has been 
charged. The value of the boat owned by Wiede- 
man is $6,000. He figures that he has worked 14 
hours daily while trolling and made an average net 
earnings of $2,384.48 yearly. 


Testimony of Paul Ecklund 


Lives at Thane—gave figures on trolling for the 
past three years in Southeastern Alaska, 1947 
through 1949: 


Date Gross Earnings Expenses Net Earnings 
1947—5 mos. ............-- $5,521.00 $2,234.70 
os 7,533.41 4,075.72 
100) 6,729.27 4,295.00 


Expenses include $420.00 yearly depreciation on 
hull and $740.00 yearly depreciation on engine— 
the cost of boat was $4,200.00. He believes that 
resident and nonresident trolling boats are about 
the same with perhaps the nonresident boats being 
a little larger. He fished off Yakobi Island inside 
the three-mile limit mostly, icing his fish and bring- 
ing them into Pelican at periodic intervals. [123] 


Testimony of Christofer Nelson 


A gillnetter from Bristol Bay, worked at APA 
Diamond J., testified as to his earnings in 1947-8-9. 
The Company, meaning employer, pays resident 
fisherman’s fare from home to fishing grounds and 
return. Nineteen and a half actual fishing days 
included in about two months’ work, amount to 
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one-third resident and two-thirds resident fisher- 
men at Diamond J. 


Date Gross Earnings 
TIC CS Relea ee MR $3,487.98 
TOTS ROI eke seca oeccusnee 2,511.00 
EE Reeser cola hac: 1,413.00 


Testimony of Chris McNeil 


A resident of Juneau—a Bristol Bay gillnet 
fisherman since 1946 for APA Diamond J. This 
witness believes he was over average in 1947. In 
1948 and 1949 in halibut fishing, he fished in Area 
IT all over Lynn Canal, and in 1949 all over Icy 
Strait as well. In 1949 at seining he fished all over 
Icey Strait. 


Date Gross Earnings 

OEY ae. ____ aera sees te ee $3,100.00 

OTE Ge 20s. aR cet oo 2,517.32 $1,208.89 Halibut Area IT 

TOTO. ___..t eee 1,318.74 Bristol Bay, $2,623.48 Iey 
Strait Seining, $1,021.47 Hali- 
but Area 


Testimony of George Lane 


A resident of Juneau, has been a gillnet fisher- 
man for the last 17 years—mostly at APA Kog- 
giung Diamond J. This witness testified that for 
the past three years the average catch in Bristol 
Bay of residents and nonresidents was about the 
same, although the tendency is for nonresidents 
to be a little higher because only highliners are 
hired. This witness testified that he fished all over 
Bristol Bay, although he did not get down as far 
as the blinker about 80 miles below the Naknek 
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River. He did get as far as Point Etolin about 
70 miles below on the North Side of Bristol Bay. 


Date Gross Earnings 

se $3,104.13 

Er 5,246.16 

(20 3,104.13 

Oe 2,419.20 Bristol Bay; $2,900.00 seining 


Testimony of Bill Bigelow 

A resident of Wrangell, has been a seiner since 
1936; gave testimony of earnings at seining from 
1943 through 1949. This witness testified that from 
1943 through 1947 the salmon seining season was 
from about July 5 to September 3, with extra time 
spent before and after the season getting the boat 
ready. For the past two years he has fished at 
APA Koggiung, in addition to salmon seining, and 
believes that he was about average at salmon sein- 
ing. 


No. of 

Date Share Shares Earned Gross Earnings 
1943 $ 737.00 5 shares $ 3,685.00 
1944 2,464.24 5 shares 1232120 
1945 739.15 34 shares 2,412.28 
1946 (not seining) 
1947 737.00 31% shares 2,579.50 
1948 743.00 31% shares 

2,639.26 Bristol Bay 5,054.01 
1949 2,944.00 234, shares 

1,434.00 Bristol Bay 9,530.00 


TESTIMONY OF FRED SOBERG 


A resident of Juneau—a troller for past three 
years—prior to that he had worked in Bristol Bay 
as a gillnetter for CPRA, Seandinavian Cannery, 
and for Wingard at Ugashik. He stated that in 
Bristol Bay the averages for the residents were 
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lower. The nonresident average at a particular 
cannery was consistently larger, although as be- 
tween canneries the lead of the nonresidents varied, 
depending upon the attitude of the superintendent 
to favor residents or nonresidents and select better 
fishermen thereby. He believes that from his expe- 
rience in trolling the nonresident boats are larger 
and better equipped. At trolling in Southeastern 
Alaska he reported to some station about once 
weekly, these stations being Pelican and Elfin Cove. 
He owns his own boat which is 29 feet long and is 
powered by a 42 h.p. motor and usually trolls about 
4 months a year. [125] 


In the District Court for the Territory of Alaska 
Division Number One at Juneau 
No. 6102-A 


OSCAR ANDERSON and ALASKA FISHER- 
MEN’S UNION, 
Plaintiff, 
vs. 
M. P. MULLANEY, 
Defendant. 
OPINION 
Appearances: 
WM) L. PAUL IE, 


R. E. JACKSON, 
Attorneys for Plaintiffs. 


J. GERALD WILLIAMS, 
Attorney General of Alaska, 


vs. Mf. P. Mullaney, ete. 15 


JOHN H. DIMOND, 
Assistant Attorney General, 


For Defendant. 


By Chapter 66, SLA, 1949, the Territorial Leg- 
islature increased the license taxes on resident fish- 
ermen from $1 to $5 and on nonresident fishermen 
from $25 to $50. The $25 tax, imposed in 1933 
when the purchasing power of a dollar was more 
than double what it now is, was sustained in An- 
derson v. Smith, 71 F(2), 493. 

Plaintiffs seek to restrain the enforcement of 
this act, so far as it applies to nonresident fisher- 
men, on the grounds that: 


(1) It contravenes the 14th Amendment in 
that it discriminates against nonresidents; 


(2) That it conflicts with the provision of 
Section 9 of the Organic Act, 37 Stat. 512, 48 
USCA, 78, requiring uniformity of taxation on 
the same class of subjects. 


(3) That it encroaches on the admiralty 
jurisdiction, thereby substantially affecting its 
uniformity, and 


(4) Burdens interstate commerce in viola- 
tion of Article 1, Section 8, of the Constitution. 


Since the third contention is disposed of ad- 
versely to [126] plaintiff by Alaska Steamship 
Company v. Mullaney, decided March 1, 1950, by 
the Court of Appeals for the 9th cireuit, and Just 
v. Chambers, 312 U. 8. 383, 392; and it is well set- 
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tled that a tax of this kind is not a burden on inter- 
state commerce because the taxable event—the tak- 
ing of the fish—occurs before the fish have entered 
the flow of commerce, Toomer v. Witsell, 334, U.S. 
385, 394, and that the uniformity provision of the 
Organic Act does not apply to license taxes, Alaska 
Fish Saltery & By-Products Co., 255 U.S. 44, these 
contentions will not be discussed. 

So far as the remaining contention that the tax 
violates the 14th Amendment is concerned, the ques- 
tion differs in form only from that presented in 
Martinsen v. Mullaney, 85 F. 8. 76. In that ease 
this court held that in the absence of evidence of 
the existence of a rational basis for classification, 
the tax of $50 on nonresident fishermen was invalid 
under the Civil Rights Act. In the instant case the 
defendant has introduced evidence showing the earn- 
ings of nonresident fishermen and the difficulty 
and expense of collecting the tax from them, de- 
tecting evasions and apprehending violators. 
Briefly, the evidence shows that thousands of non- 
residents come to Alaska each year and engage in 
fishing for salmon during the fishing season, which 
varies from 20 days in Bristol Bay to 2 months 
elsewhere, during which time they enjoy the pro- 
tection of the local government; that among them 
are hundreds of trollers who come to the Territory 
in their power boats, roaming far and wide along 
the 26,000 miles of coastline; and that since they 
own no property and are not required by the ship- 
ping laws to enter or clear upon arrival in or de- 
parture from the Territory and, moreover, warn 
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each other by radiophone of the proximity or pres- 
ence of the tax collector, the difficulties of detee- 
tion, apprehension [127] and collection during the 
short fishing season are well nigh insuperable. 
Moreover, the evidence shows that evasion does not 
end with apprehension, for often there is a claim 
of local residence, the verification of which can not 
be undertaken until the pursuit of evaders ends 
with the close of the fishing season, when, upon 
diseovery of the falsity of the claim, the violator 
is invariably out of the jurisdiction of the Terri- 
tory. Is is not surprising, therefore, that the testi- 
mony shows that 90% of the cost of colleeting the 
taxes under Chapter 66 is incurred in eolleeting or 
attempting to eolleet the nonresident tax. 

The evidence further shows that the net annual 
earnings of trollers for a season of 4 to 5 months 
average approximately $3500; of gill netters in 
Bristol Bay approximately $2500 for a season of 
20 days, while the average earnings of those em- 
ployed on eannery tenders and traps are approxi- 
mately $1500 and $2000, respectively. 

I am of the opinion, therefore, that the classi- 
fication of fishermen into residents and nonresi- 
dents rests on substantial differences bearing a fair 
and reasonable relation to the object of the legis- 
lation, within the doctrine of Royster Guano Co. 
vy. Virginia, 253, U. 8. 412, 415; Louisville Gas & 
Electric Co. v. Coleman, 277 U. S. 32, 37. Indeed, 
administrative inconvenience and expense in the 
collection of a tax may themselves afford sufficient 
basis for such a elassification. Carmichael v. South- 
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ern Coal Co., 301 U. S. 495, 512; Madden v. Ken- 
tucky, 309 U. S. 83, 89, 90. Likewise the encourage- 
ment of settlement and preferment of local enter- 
prise would appear to be sufficient under Haavik v. 
Alaska Packers’ Assn., 263 U. 8. 510, 515; Welch 
v. Henry, 305 U. S. 184, 146; New York Rapid 
Transit v. New York, 303 U. 8. 573, 580. And the 
court will take judicial notice of [128] the national 
policy implicit In many recent legislative and ad- 
ministrative measures designed to accomplish these 
ends. 

Accordingly, I conclude that the tax is valid and 
that the complaint should be dismissed. 


GEORGE W. FOLTA, 
District Judge. 


[Endorsed]: Filed March 21, 1950. [129] 


[Title of District Court and Cause. | 


FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 


The above-entitled cause came on regularly for 
hearing on the 16th day of March, 1950, on the 
complaint and amended complaint of plaintiffs and 
the answer and amended answer of the defendant 
to the complaint. Plaintiffs were represented by 
their counsel, William L. Paul, Jr., of Juneau, 
Alaska, and R. E. Jackson of Seattle, Washington; 
defendant was represented by J. Gerald Williams, 
Attorney General of Alaska, and John H. Dimond, 
Assistant Attorney General. Evidence having been 
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adduced before the court on behalf of plaintiffs and 
defendant and the cause having been submitted for 
judgment on March 16, 1950, and the court having 
taken the matter under advisement on that date, 
and having thereafter on the 21st day of March, 
1950, rendered its written opinion, which was on 
that date filed with the Clerk of the Court, now, 
upon the evidence adduced, the court does make the 
following: 
Findings of Fact 


1. Plaintiff, Alaska Fishermen’s Union, is a 
labor union chartered by the International Fish- 
ermen and Allied Workers of America, affiliated 
with the Congress of Industrial Organizations. 
Plaintiff, Oscar Anderson, is the Secretary-Treas- 
urer for said plaintiff union, with authority to han- 
dle all business of the union and its [180] members. 


2. Defendant is an officer of the Territory of 
Alaska, and has been and now is the Commissioner 
of Taxation for the Territory of Alaska, author- 
ized by law to collect taxes for the Territory of 
Alaska and to enforce the tax laws of the Terri- 
tory. 

3. This action arises under the Act of March 
21, 1949, designated as Chapter 66, Session Laws 
of Alaska, 1949. 


4, Plaintiff labor union maintained this action 
for the benefit of its members who are classified as 
fishermen and who are classed as nonresidents, and 
who live principally within the States of Oregon, 
Washington and California, and who are employed 
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by fish packing companies who operate fish pack- 
ing canneries within the Territory of Alaska in 
the various fishing areas, and who employ fisher- 
men in fishing with gill nets, trap fishermen, crews 
of tenders and other floating equipment used in 
the handling of fish in the Territory of Alaska. 
Plaintiff union has been and now is the duly author- 
ized and established bargaining agent for all of 
said nonresident fishermen, with respect to the 
terms and conditions of their employment. 


5. Said union represents approximately three 
thousand two hundred (3,200) nonresident fisher- 
men who fish in Alaska each fishing season, and 
two thousand (2,000) resident fishermen who fish 
in Alaska each fishing season. 


6. Thousands of nonresident fishermen come to 
Alaska each year and engage in fishing for salmon 
during the fishing season, which varies from twenty 
days in Bristol Bay to two months elsewhere. Said 
nonresident fishermen come to the Territory shortly 
before the fishing season and depart therefrom im- 
mediately after the close of [131] the fishing season. 
Said nonresidents own no property in the Terri- 
tory, and are not required by shipping laws to enter 
or clear upon arrival in or departure from the Ter- 
ritory. During the time said nonresidents are 
within the Territory, they enjoy the protection of 
local government. 

7. Defendant and his deputies have detected evi- 


dence indicating large scale evasions of payment 
of the fishermen’s license tax by nonresident fish- 
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ermen. In order to enforce collection of this tax 
from the nonresident fishermen, defendant found 
it necessary to send an enforcement officer each 
year throughout the various fishing areas located 
along the 26,000 miles of Alaska coastline. The 
difficulties encountered by defendant and his depu- 
ties in the collection of license taxes from non- 
resident fishermen and the detection and apprehen- 
sion of those who evade payment of this tax are 
almost insuperable. 


8. Little difficulty is eneountered by defendant 
and his deputies in the collection of the license tax 
fron resident fishermen. There are few attempts 
at evasion by this class of fishermen, and since resi- 
dent fishermen are within the jurisdiction of the 
Territory after the close of the fishing season, the 
detection and apprehension of those who do evade 
payment of the tax is not difficult. 


9. It is much more difficult and expensive to 
eollect the license tax from nonresident fishermen 
than it is from resident fishermen. Approximately 
90% of the cost of collecting the fishermen’s leense 
taxes is ineurred in collecting or attempting to 
collect said taxes from nonresident fishermen. 

10. The net annual earnings of trollers for a 
season of four or five months average approxi- 
mately $3,500.00; [132] of gill netters in Bristol 
Bay approximately $2,500.00 for a season of twenty 
days; and the average earnings of those employed 
on cannery tenders and traps are approximately 
$1,500.00 and $2,000.00, respectively. 
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Based upon the foregoing findings of fact, the 
court makes the following: 


Conclusions of Law 


ile 
Chapter 66, Session Laws of Alaska, 1949, does 
not contravene the Fourteenth Amendment to the 
Constitution, the Civil Rights Act, or the Organie 
Act of Alaska; does not encroach upon the ad- 
miralty jurisdiction of the United States or affect 
its substantial uniformity; and does not burden 
interstate commerce in violation of Article 1, Sec- 

tion 8, of the Constitution. 


II. 

The classification of fishermen into residents and 
nonresidents as contained in Chapter 66 is valid 
because it rests on substantial differences bearing 
a fair and reasonable relation to the object of the 
legislation. 

III. 

The $50.00 license fee imposed on nonresident 
fishermen under Chapter 66, is reasonable and not 
excessive. 

PV 

Chapter 66 is a valid Act, and the complaint and 

amended complaint should be dismissed. 


Plaintiffs’ Exceptions are hereby allowed. 


Costs will be allowed defendant. 
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Done in Open Court at Anchorage, Alaska, this 
18th day of April, 1950. 
GEORGE W. FOLTA, 
District Judge. 


Approved as to form and eopy received April 15, 
1950. 


WMieL.. P AsGiligueliiie 
Attorney for Plaintiffs. 


[Endorsed]: Filed April 20, 1950. [133] 


In the District Court for the Territory of Alaska 
Division Number One at Juneau 
No. 6102-A 


OSCAR ANDERSON and ALASKA FISHER- 
MENS’ UNION, 
Plaintiff, 
VS. 


M. P. MULLANEY, Commissioner of Taxation of 
the Territory of Alaska, 
Defendant. 


JUDGMENT AND DECREE 

The above-entitled cause came on regularly for 
hearing on the 16th day of March, 1950, on the 
eomplaint and amended complaint of plaintiffs and 
the answer and amended answer of the defendant 
to the complaint. Plaintiffs were represented by 
their counsel, William L. Paul, Jz, of Juneau, 
Alaska, and R. E. Jackson of Seattle, Washington ; 
defendant was represented by J. Gerald Williams, 
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Attorney General of Alaska, and John H. Dimond, 
Assistant Attorney General. Evidence having been 
adduced before the court on behalf of plaintiffs 
and defendant and the cause having been submitted 
for judgment on March 16, 1950, and the court 
having taken the matter under advisement on that 
date, and having thereafter on the 21st day of 
March, 1950, rendered its written opinion, which 
was on that date filed with the Clerk of the Court; 
and the court being fully advised in the premises 
and having heretofore made and ordered entered 
its findings of fact and conclusions of law; now 
therefore, it is hereby 

Ordered, Adjudged and Deecreed that Chapter 66, 
Session Laws of Alaska, 1949, is a valid Act; and 
it is further 

Ordered, Adjudged and Decreed that the complaint 
and amended complaint filed herein be, and the 
same hereby are [134] dismissed; and it is further 

Ordered, Adjudged and Decreed that defendant 
recover from plaintiffs defendant’s costs in this 
action incurred in the amount of $...., to be taxed 
by the Clerk of Court. 

Plaintiffs’ exceptions are hereby allowed. 


Done in Open Court at Anchorage, Alaska, this 
18th day of April, 1950. 


GEORGE W. FOLTA, 
District Judge. 


Receipt of Copy acknowledged. 
[Endorsed]: Filed April 20, 1950. [135] 
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NOTICE OF GENERAL APPEAL 
To the Clerk of the above Court: 

Please Take Notice that Oscar Anderson and 
Alaska Fishermen’s Union, plaintiffs in the above- 
entitled cause, hereby appeal to the United States 
Court of Appeal for the Ninth Circuit from a 
judgment and deeree of the above court entered 
herein on the 18th day of April, 1950, and from 
each and every part of said judgment and decree. 


Dated this 8th day of May, 1950. 
WILLIAM L, PAUL, Jinks 
ROY FE. JACKSON, 


CARL B. LUCKERETH, 
Attorneys for Plaintiffs. 


[Endorsed]: Filed May 15, 1950. [136] 


[Title of District Court and Cause. ] 


COST BOND ON APPEAL 


Know All Men by These Presents; That Oscar 
Anderson and Alaska Fishermen’s Union as princi- 
pals, and the American Surety Company of New 
York, a corporation duly organized and existing 
under and by virtue of the laws of the State of 
New York, as surety, are held and firmly bound 
unto M. P. Mullaney, Commissioner of Taxation 
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of the Territory of Alaska, defendant above named, 
in the sum of Two Hundred Fifty Dollars 
($250.00), to be paid to the said M. P. Mullaney, 
Commissioner of Taxation of the Territory of 
Alaska, defendant, heirs or assigns, for the pay- 
ment of which, well and truly to be made, we 
hereby bind ourselves, our, and each of our, heirs, 
executors, administrators, successors in interest, 
and assigns, jointly and severally, firmly by these 
presents. 

Sealed with our seals and dated this 8th day of 
May, 1950, at Seattle, Washington. 

The condition of the foregoing obligation is such 
tate 

Whereas, the above-named plaintiffs have taken 
appeal to the United States Circuit Court of Ap- 
peals for the Ninth Cireuit to reverse the judg- 
ment rendered in said cause in the District Court 
for the Territory of Alaska, First Division, on the 

. day of May, 1950, and the Cost Bond has been 
duly fixed in the sum of Two Hundred Fifty Dol- 
lars ($250.00). 

Now, Therefore, if the above-named plaintiffs 
shall prosecute said appeal to effect and answer 
all costs that may be adjudged against them in 
case they fail to make good their appeal, then this 
obligation shall be void, otherwise to be and re- 
main in full foree, virtue and effect. 

In Witness Whereof, said principals have here- 
unto set their hands and seals, and the American 
Surety Company of New York has caused this 
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bond to be exeeuted and sealed with its corporate 
seal by and through its duly authorized attorney 
in fact, on the day and year first hereinabove 
written. [137] 
ALASKA FISHERMEN’S 
UNION, 


By OSCAR ANDERSON, 


Principal. 


AMERICAN SURETY COM- 
PANY OF NEW YORK, 
Surety. 


[Seal] By J. A. HOBSON, 
Resident Vice President. 


[Endorsed]: Filed May 15, 1950. [138] 


[Title of District Court and Cause. ] 


DESIGNATIONS OF PORTIONS 
OF THE RECORD 


To the Clerk of the District Court for the Terri- 
tory of Alaska, Division No. 1, at Juneau: 

You are hereby requested to prepare, certify, and 
transmit to the Clerk of the United States Court 
of Appeals for the Ninth Circuit, at San Francisco, 
with reference to the notice of appeal heretofore 
filed by plaintiffs-appellants in the above cause, 
transeript of the record in said cause, prepared 
and transmitted as required by law and by rules of 
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said court, and to include in said transcript of 
record the following documents, or certified copies 
thereof, to wit: 


1. Complaint. 
2. Amendments by interlineation. 
3. Amended Answer. 
4. Reporter’s Transcript of Testimony. 
d. Stipulated Notes of January 19, 1950, Per- 
petuated Testimony. 
6. Opinion of Court. 
7. Findings of Fact and Conclusions of Law. 
8. Judgment. 
9. Notice of Appeal. 
10. Cost Bond on Appeal. 
11. This designation. 


/s/ WILLIAM lL. PAUL, JR., 
Of Counsel for Appellant. 


Copy received May 16, 1950. 
[Endorsed]: Filed May 16, 1950. [139] 


[Title of District Court and Cause. ] 


MINUTE ORDER MADE ON MARCH 14, 1950 


At this time the court decreed, pursuant to argu- 
ment relating to Interrogatories and submission 
last evening, that the objections of defendant were 
sustained excepting as to objection No. 3 of the set 
numbered 2 and 8. [140] 
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MINUTE ORDER MADE ON 
JANUARY 19, 1950 


This case came on before the court for perpetuat- 
ing testimony for use at the time of trial of this 
ease, for the reason that the witnesses will not be 
available at the time of trial. Wm. L. Paul, Jr., 
appeared for plaintiff and J. G. Williams, Attorney 
General and his assistant, John Dimond appeared 
for defendant. Thereupon Carl Wiedeman, Paul 
Heklund, Christofer Nelson, Chris McNeil, George 
Lane, Joe Bigelow and Fred Soberg were duly 
sworn and their testimony recorded. [141] 


[Title of District Court and Cause. ] 


ANSWER TO INTERROGATORY NO. (3) OF 
SET OF INTERROGATORIES NO. 3 PRO- 
POUNDED BY PLAINTIFF ON FEBRU- 
ARY 28, 1950 


United States of America 
Territory of Alaska—ss. 


M. P. Mullaney, being first duly sworn on oath, 
makes the following answer to Interrogatory No. 
(3) of the set of Interrogatories bearing the num- 
ber ‘3’? and propounded to him in the above-en- 
titled cause on the 28th day of February, 1950: 

Answer to Interrogatory No. (3): Yes. As far 
as is concerned the collection of fishermen’s license 
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taxes from nonresident fishermen. It is more diffi- 
cult and expensive to perform the functions of the 
Department of Taxation. It has been my experi- 
ence as Commissioner of Taxation for the Territory 
of Alaska that many nonresident fishermen each 
year have attempted to evade payment of the non- 
resident fishermen’s license tax, as compared with 
the relatively few resident fishermen who have at- 
tempted to evade payment of the resident fisher- 
men’s license tax. This situation, together with the 
fact that nonresident fishermen have no places of 
residence in the Territory, that they are within the 
jurisdiction of the Territory only for a very brief 
period of time each year and that for the great 
majority of that time are engaged in fishing, neces- 
sitating my sending an enforcement officer to the 
various fishing areas in Alaska each year in an 
attempt to enforce payment of the license tax 
against the nonresident fishermen. [142] 

With reference to inheritance and transfer taxes, 
coin-operated amusement and gaming devices, mo- 
tor fuel oil tax, return or refund of taxes, or any 
other Territorial taxes not solely concerned with 
fishermen in Alaska, I do not know whether or not 
it is more difficult and expensive to perform the 
functions of the Department of Taxation insofar 
as fishermen are concerned, due to the fact that 
such fishermen may be nonresidents. The reason 
for this is that no records of the Department of 
Taxation are maintained showing the status of 
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those paying such taxes—that is, whether they are 
fishermen, either resident or nonresident. 


M. P. MULLANEY. 


Subscribed and sworn to before me this 15th day 
of March, 1950. 
[Seal] FLORENCE B. OAKES, 
Notary Public for Alaska. 
My commission expires: 1/10/53 


Receipt of Copy acknowledged. 
[Endorsed]: Filed March 15, 1950. [143] 


[ Title of District Court and Cause.] 


ANSWERS TO INTERROGATORIES PRO- 
POUNDED BY PLAINTIFF ON FEBRU- 
ARY 4, 1950 


United States of America 
Territory of Alaska—ss. 


M. P. Mullaney, being first duly sworn on oath, 
in reply to the interrogatories propounded to him 
by plaintiff in the above-entitled cause on the 4th 
day of February, 1950, says: 


1. Answer to Interrogatory No.8: Jam unable 
to submit an allocation of the cost of the services 
necessary and usual for the collection of tie taxes 
mentioned in Interrogatories Nos. 1 through 7. 
Considering the myriad items and the various oper- 
ations involved in the collection of license taxes 
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from fishermen in Alaska, a statistical analysis of 
the type requested by plaintiff would be virtually 
impossible due to the fact that my records are not 
maintained in a manner which would reflect the 
information requested. 


2. Answer to Interrogatories Nos. 9 through 11: 
I am unable at this time to submit a comparative 
analysis of the amount of fishermen’s license taxes 
collected directly from the fishermen and _ the 
amount collected through the canneries for the 
reason that statistics of this type, the preparation 
of which involves considerable time and detailed 
work, are not maintained on a perpetual basis. 


3. Answer to Interrogatories Nos. 12 and 138: 
I am unable to answer these two interrogatories 
since I have no way of determining [144] the defi- 
nite number of either resident or nonresident fish- 
ermen who engage in fishing in Alaska each year, 
and therefore I have no way of determining how 
many of those who fish evade payment of the li- 


cense tax. 
M. P. MULLANEY. 


Subseribed and sworn to before me this 13th day 
of March, 1950. 
[Seal] FLORENCE B. OAKES, 
Notary Public for Alaska. 
My commission expires Jan. 10, 1953. 


Copy Received, March 13, 1950. 
[Endorsed]: Filed March 13, 1950. [145] 
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[Title of District Court and Cause.] 


INTERROGATORIES OF PLAINTIFF 
No, 1 


(1) Attached hereto is a statement of licenses 
and taxes collected by the Department of ‘Taxation 
of the Territory of Alaska. Will you please iden- 
tify this as an official document of the Territory 
of Alaska? 


(2) What services are necessary and usual in 
the Department of Taxation for the collection of 
Fishermen's licenses resident? 


(3) What services are necessary and usual in 
the Department of Taxation for the collection of 
Fishermen’s licenses nonresident ? 


(4) What services are necessary and usual in 
the Department of Taxation for the collection of 
Gillnets operated by resident fishermen ? 


(5) What services are necessary and usual in 
the Department of Taxation for the collection of 
Gillnet tax from nonresidents ? 


(6) What services are necessary and usual in 
the Department of Taxation for the collection of 
Seines operated by resident fishermen ? 


(7) What services are necessary and usual in 
the Department of Taxation for the collection of the 
tax on Seins operated by nonresidents? 


(8) If it is possible from your records, please 
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allocate the cost of the services necessary and usual 
for the collection of the taxes mentioned in the 
Interrogatories, Nos. (1) through (7) for 1948. 


(9) Please state the amount of fishermen’s li- 
censes taxes on residents actually collected directly 
from the fishermen for 1948? [146] 


(10) Please state the amount of fishermen’s 
licenses taxes on residents collected through can- 
neries for 1948? 


(11) Please state the same information as men- 
tioned in the two interrogatories next-above with 
regard to nonresidents? 

(12) What is the percentage or amount, which- 
ever you prefer to state, of resident fishermen’s 
licenses taxes which is not collected by your De- 
partment of Taxation because of concealment or 
avoidance in some manner by the tax payer? 

(13) State the same information, if you are 
able to do so, with regard to the nonresident 
fishermen’s license tax ? 


Submitted by: 
/3/ WILLIAM lL. PAUL, Jig 
Attorney for Plaintiff. 
Copy Received Feb. 6, 1950. 
[Endorsed]: Filed February 6, 1950. [147] 
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[Title of District Court and Cause.] 


INTERROGATORIES OF PLAINTIFF 
No. 2 


(1) Has your Tax Department had any diffi- 
culty in securing land registration, and/or payment 
of taxes on land owned by nonresident fishermen ? 
The taxes referred to in this interrogatory are 
those provided for at Section 22-2-1, ACLA 1949. 
And if your Tax Department had had such diffi- 
eulty, describe the cost thereof and whether taxes 
have been collected in spite of such difficulty. 


(2) Has the Department of Public Welfare ex- 
pended any sums for the support of children of 
non-resident fishermen who have violated Section 
21-3-1, ACLA 1949? If so, state the amount. 


(3) How does the amount expended, named in 
the next question above, if any such amount, com- 
pare with the amount expended by the Department 
of Public Welfare for the support of children of 
resident fishermen who violate the same section? 


(4) Has the Territory been put to any expense 
in the payment of or removal of false and fraudu- 
lent liens by nonresident fishermen, which liens 
are mentioned in Title 26, ACLA 1949? If so, 
state the amount of expense of payment or removal 
of such liens. 

(5) Has the Territory been put to any extra 
expense as compared to resident fishermen, to effect 
the collection of negotiable instruments given to it 
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by nonresident fishermen? If so, state the amount. 


(6) Is it more difficult and expensive for the 
Alaska Aeronautics and Communications Commis- 
sion to administer and the Department of Taxation 
to pay for the administration of Title 32, ACLA 
1949 insofar as fishermen, making use of facilities 
afforded by the Alaska Aeronautics and Communi- 
cations Commission, is concerned, due to the fact 
that such fisherman may be a nonresident? If 
such difficulty and expense exists from the fact of 
nonresidency, state what it is. 


(7) Is it more difficult and expensive for the 
Department of Agriculture to administer and the 
Department of Taxation to pay for the administra- 
tion of Title 33, Chapter 1, ACLA 1949 insofar as 
fishermen, making use of facilities afforded by the 
Department of Agriculture, is concerned, due to 
the fact that such fisherman may be a nonresident? 
If such difficulty and expense exists from the fact 
of nonresidency, state what it is. 


(8) Is it more difficnlt and expensive for the 
Territorial Banking Board and Territorial Bank- 
ing Department to administer and the Department 
of Taxation to pay for the administration of Title 
34, Chapter 8, ACLA 1949 insofar as fishermen, 
making use of facilities afforded by the Territorial 
Banking Board and Territorial Banking Depart- 
ment, is concerned, due to the fact that such fisher- 
man may be a nonresident? If such difficulty and 
expense exists from the fact of nonresidency, state 
what it is. 
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(9) Is it more difficult and expensive for the 
Board of Accountancy, the Board of Territorial 
Law Examiners, the Unauthorized Practice of Law, 
Collection Agencies, Copyrighted Works, Cosme- 
tology, Elbalmers, Engineers and Architects, Ho- 
tels and Boarding Houses, Junk Dealers and Metal 
Serappers, Lobbyists, Second Hand Dealers and 
Pawn Brokers, Board of Examiners in the Basic 
Sciences, Board of Chiropractic Examiners, Den- 
tistry, Drugs and Pharmacists, Territorial Medical 
Board, Nurse’s Examining Board, Board of Ex- 
aminers of Optometry, Board of Liquor Control, 
Inspector of Weights and Measures to Administer 
and [149] the Department of Taxation to pay for 
the administration of Title 35, ACLA 1949 insofar 
as fishermen, making use of facilities afforded by 
the above agencies, ete., is concerned, due to the 
fact that such fisherman may be a nonresident? 
If such difficulty and expense exists from the fact 
of nonresidency, state what it is. 


(10) Is it more difficult and expensive for the 
Auditor of Alaska (with respect to Corporations 
of an ordinary business nature, and also with re- 
spect to his functions as Insurance Commissioner) 
to administer and the Department of Taxation to 
pay for the administration of Title 36, ACLA 1949, 
insofar as fishermen, making use of facilities af- 
forded by the Auditor of Alaska (Corporations and 
Insurance Commissioner) is concerned, due to the 
fact that such fisherman may be a nonresident? 
Tf such difficulty and expense exists from the fact 
of nonresidency, state what it is. 
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(11) Is it more difficult and expensive for the 
Territorial Board of Education, Territorial Com- 
missioner of Education and the Territorial De- 
partment of Education to administer and the 
Department of Taxation to pay for the administra- 
tion of Title 37, ACLA 1949, insofar as fishermen, 
making use of facilities afforded by the Territorial 
Board of Edueation, the Territorial Commissioner 
of Edueation and the Territorial Department of 
Edueation, is concerned, due to the fact that such 
fisherman may be a nonresident? If such difficulty 
and expense exists from the fact of nonresidency, 
state what it is. 


(12) Is it more difficult and expensive for the 
Attorney General to administer and the Depart- 
meut of Taxation to pay for the administration of 
Sec. 38-3-6, ACLA 1949, insofar as fishermen, 
making use of facilities afforded by the Attorney 
General, is concerned, due to the fact that such 
fisherman may be a nonresident? If such diffi- 
eulty and expense exists from the fact of non- 
residency, state what it is. [150] 


(13) Is it more difficult and expensive for the 
Department of Health, the Uniform Narcotic Drug 
Act, the Sale of Diseased, Corrupted or Unwhole- 
some Provisions, the Hospital Licensing Agency, 
the Alaska Housing Authority, Lost Persons, Pol- 
lution of Waters or Air, Shelter Cabins and Com- 
fort Stations, Vital Statistics, Highways, Trails, 
Bridges and Ferries, the Territorial Board of Road 
Commissioners, and the Highway Engineer to ad- 
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minister and the Department of Taxation to pay 
for the administration of Title 40, ACLA 1940, 
insofar as fishermen, making use of facilities af- 
forded by the above agencies, ete., is concerned, due 
to the fact that such fisherman may be a nonresi- 
dent? If such difficulty and expense exists from 
the fact of nonresidency, state what it is. 


Submitted by: 


/s/ WILLIAM. PAUI ine 
Attorney for Plaintiff. 


Copy received Feb. 28, 1950. 
[Endorsed]: Filed February 28, 1950. [151] 


[Title of District Court and Cause. ] 


INTERROGATORIES OF PLAINTIFF No. 3 


(1) Isit more difficult and expensive to perform 
the functions of the Territorial Department of 
Labor, including the Alaska Industrial Board, set 
forth in Title 48, ACLA 1949, inelnding functions 
with regard to inspections and collections of statis- 
tics, preference of employment of residents, collec- 
tion of wages, maximum hours of and minimum 
wages of women, Workmen’s Compensation, and 
arbitration, and the Department of Taxation to 
pay for such administration insofar as fishermen, 
making use of the aforementioned functions, are 
concerned, due to the fact that such fishermen may 
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be nonresident? If such difficulty and expense ex- 
ists from the fact of nonresidency, state what it is. 


(2) Isit more difficult and expensive to perform 
the functions of the Alaska World War II Veterans 
Board and the Department of Taxation to pay for 
such administration insofar as fishermen, making 
use of the aforementioned functions, are concerned, 
due to the fact that such fishermen may be non- 
resident? If such difficulty and expense exists from 
the fact of nonresidency, state what it is. 


(3) Is it more difficult and expensive to perform 
the functions of the Department of Taxation, not 
herein otherwise specified, insofar as fishermen are 
concerned, due to the fact that such fishermen may 
be nonresident? If such difficulty and expense 
exists from the fact of nonresidency, state what it is. 
Your attention is specifically called to inheritance 
and transfer taxes, coin-operated amusement [152] 
and gaming devices, motor fuel oil tax, and return 
or refund of taxes. 


(4) Is it more difficult and expensive for the 
proper enforcement of Section 49-2-1 et seq., relat- 
ing to Utility and School Districts, and the Depart- 
ment of Taxation, insofar as fishermen, attempting 
to make use of the rights and privileges afforded 
by such Act, due to the fact that such fishermen 
may be nonresident? If such difficulty and expense 
exists, from the fact of nonresidency, state what 
it 1S: 
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(5) Is it more difficult and expensive for the 
Board of Road Commissioners to administer and 
the Department of Taxation to pay for the ad- 
ministration of Title 50, ACLA 1949, insofar as 
fishermen, making use of facilities afforded by the 
Board of Road Commissioners, is concerned, due 
to the fact that such fishermen may be nonresident? 
If such difficulty and expense exists from the fact 
of nonresidency, state what it is. This interrogatory 
includes that portion of Title 50, ACLA 1949, relat- 
ing to ownership certificates of vehicles, and licens- 
ing of the same, operation of vehicles, offenses 
committed by the owners of vehicles. 


(6) Is it more difficult and expensive for the 
Department of Public Welfare to administer and 
the Department of Taxation to pay for the ad- 
ministration of Title 51, ACLA 1949, insofar as 
fishermen, making use of facilities afforded by the 
Department of Public Welfare, is concerned, due 
to the fact that such fishermen may be nonresident ? 
Tf such difficulty and expense exists from the fact 
of nonresidency, state what it is. This interrogatory 
includes the facilities and money paid to destitute 
and needy persons generally, and to the Pioneer’s 
Home, aid to dependent children, Old Age Assist- 
ance, and burials, juveniles, insane persons. 


(7) Is it more difficult and expensive for the 
Employment Security Commission to administer 
and the Department of Taxation to pay for the 
administration of Title 51, Ch. V., ACLA 1949, in- 
sofar as fishermen, making use of facilities afforded 
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by the Employment [153] Security Commission, is 
concerned, due to the fact that such fishermen may 
be nonresident? If such difficulty and expense ex- 
ists from the fact of nonresidency, state what it is. 


Submitted by 


/s/ WILLIAM L. PAUL, JR., 
Attorney for Plaintiff. 


Receipt of copy acknowledged. 
[Endorsed]: Filed February 28, 1950. [154] 


PLAINTIFF’S WAIVER 


William L. Paul, Jy., Attorney-at-Law, 
Juneau, Alaska 


February 4, 1950. 
Attorney General of Alaska, 
Juneau, Alaska 


Re: Plaintiff’s Interrogatories in 
Anderson v. Alaska 
Dear Sir: 

Pursuant to our conference of yesterday, plain- 
tiff hereby waives direct answer to interrogatories 
one through seven for the reason that the informa- 
tion requested therein is better obtained in oral 
testimony of the officials of the Department of 
Taxation. 

_ Yours very truly, 
/s/ WILLIASY L-PAUL, Une 
Of Plaintiff's Attorneys. 
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SUPPLEMENTAL DESIGNATION OF 
THE RECORD 


To the Clerk of the District Court for the Territory 
of Alaska: 


You are hereby requested to prepare, certify and 
transmit to the Clerk of the United States Court 
of Appeals for the Ninth Cireuit at San Francisco, 
with reference to the notice of appeal heretofore 
filed by appellants in this cause, transcript of the 
record in said cause, prepared and transmitted as 
required by law and by rules of said court, and to 
include in said transcript of record the following 
documents or certified copies thereof, to wit: 


1. Journal entry at page 385, of March 14, 1950. 

Ja. Journal entry in Journal 19 at page 362, of 
January 19, 1950. 

2. Defendant’s Answer to Interrogatory No. 3, 
filed March 15, 1940. 

3. Defendant’s Answer to Interrogatories filed 
March 13, 1950. 

4. Plaintiff’s Interrogatories numbered 1, 2 
and 3. 

5. Plaintiff's Waiver of February 4, 1950. 

6. This Supplemental Designation. 

/sf WILLIA Nike PAU Tie 
Of Appellants’ Counsel. 


ec. mailed to Attorney General 5/19/50. 
[Endorsed]: Filed May 19, 1950. [156] 
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[Title of District Court and Cause. ] 


STATEMENT OF POINTS 


1. That Chapter 66 of the Session Laws of 1949 
(approved March 21, 1949) of the Territory of 
Alaska, enacted by the territorial legislature in the 
1949 session, in its entirety and as to each and every 
section thereof, is unlawful and unconstitutional in 
that it violates Section Nine of the Organic Act of 
the Territory of Alaska; Article 1, Section 8, and 
Article 3, Section 2, of the Constitution of the 
United States and the 14th Amendment to the Con- 
stitution of the United States. 


2. The finding of the District Court that ap- 
proximately ninety per cent (90%) of the cost of 
collecting the license tax from nonresident fisher- 
men is required to collect or enforce the same is 
not substantiated under the testimony and evidence. 


3. Conelusion number one (1) of the District 
Court that Chapter 66 of the Session Laws of 1949, 
Laws of Territory of Alaska, does not contravene 
the Organic Act and United States as enumerated 
in Point 1, is wrong. [157] 

4. Conclusion number two (II) of the District 
Court that Chapter 66 of the Session Laws of 1949 
is valid because it rests on substantial differences 
bearing a fair and reasonable relation to the object 
of the legislation, is wrong. 


5. That Conclusion number three (III) that the 
$50.00 license fee imposed on nonresident fishermen 
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under Chapter 66 is reasonable and not excessive, 
is wrong. 

6. That Conclusion number four (IV) of the 
District Court that Chapter 66 is a valid Act, and 
the complaint and amended complaint should be 
dismissed, is wrong. 

7. That the judgment and decree entered in said 
cause dismissing the complaint and amended com- 
plaint is in error. 

/s/ WILLIAM L. PAUL, JR., 
Of Counsel for Appellants. 


[Endorsed]: Filed May 24, 1950. [158] 


[Title of District Court and Cause. ] 


STIPULATION TO CORRECT 
TRANSCRIPT OF TESTIMONY 


It is hereby stipulated by the parties, acting 
through their respective counsel that the transcript 
of testimony may and hereby is corrected as fol- 
lows (all page and line numbers are to original 
transcript) : 

1. In line 6 on page 39, change 26 to 36. 


2, In line 3 on page 42, change ‘‘trap to clean 
up its gear’’ to “‘cannery to clean up its gear’’; and 
change ‘‘to get the trap beached” to ‘‘to get the 
traps beached.”’ 


8. In line 17 on page 57, change as to by. 
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And that this stipulation is to be regarded as 
parts of the designations of portions of the record 
to be printed previously made by the parties. 


WILLIAM L. PAUL, JR., 
Of Appellants’ Attorneys. 


JOHN H. DIMOND, 
Of Appellee’s Attorneys. 


[Endorsed]: Filed June 20, 1950. [159] 


In the District Court for the Territory of Alaska, 
Division Number One, at Juneau 


No. 6102-A 


OSCAR ANDERSON and ALASKA FISHER- 
MEN’S UNION, a Labor Union Acting on 
Behalf of a Certain of Its Members, 

Plaintiffs, 


VS. 


M. P. MULLANEY, Commissioner of Taxation of 
the Territory of Alaska, 
Defendant. 


REPORTER’S TRANSCRIPT 
OF RECORD 


Be It Remembered, that on the 16th day of 
March, 1950, at 10:00 o’clock am., at Juneau, 
Alaska, the above-entitled cause came on for hear- 
ing, the Honorable George W. Folta, United States 
District Judge, presiding; the plaintiffs appearing 
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by William L. Paul, Jr., their attorney; the plaintiff 
Oscar Anderson appearing in person; the defend- 
ant appearing by J. Gerald Williams, Attorney 
General of the Territory of Alaska, and John 
Dimond, Assistant Attorney General of the Terri- 
tory of Alaska; 


Whereupon, the following occurred: 


Mr. Paul: I have agreed orally with counsel to 
a stipulation in open court, for it has not been our 
intent or desire to maintain this action against the 
Territory of Alaska, and I think that counsel on 
both sides assumed all along that [1*] the action 
was against M. P. Mullaney, Commissioner of 
Taxation of the Territory of Alaska, and counsel 
may indicate at this time if he agrees in open court 
that M. P. Mullaney, as Commissioner of Taxation 
of the Territory of Alaska, may be substituted in 
place of the Territory of Alaska as defendant. 

Mr. Williams: That is agreeable with the de- 
fense, your Honor. 

The Court: Well, the case then will be con- 
tinued in the name of M. P. Mullaney as defendant. 

Mr. Paul: There should be then, vour Honor, 
a change in the description in Paragraph I of the 
body of the Complaint. 

The Court: Well, you may make whatever 
amendments a change of that kind would require. 

Mr. Paul: Just a formal description is all. 


Whereupon, William L. Paul, Jr., attorney for 
plaintiffs, made the opening statement in behalf 


*Page numbering appearing at bottom of page of original 
Reporter’s Transcript. 
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of plaintiffs; and no statement was made in behalf 
of defendant. 


Whereupon, the trial proceeded as follows: 
PLAINTIFFS’ CASE 


OSCAR ANDERSON 


called as a witness on behalf of the plaintiffs, being 
first duly sworn, testified as follows on 


Direct Examination 
By Mr. Paul: 


Q. Your name is Oscar Anderson, is it? 

A. Itis. [2] 

Q. And you are described in the pleadings of 
this case as Oscar Anderson. Mr. Anderson, do 
you occupy any position with the Alaska Fisher- 
men’s Union now? A. I do. 

Q. How long have you been a member of the 
Alaska Fishermen’s Union? 

A. Thirty years on the 10th of next month. 

Q. How long have you been Secretary-Treasurer 
of the Alaska Fishermen’s Union? 

One year. 

You have been a Branch Agent also? 

Yes. J was Branch Agent for eight years. 
And what Branch? 

Seattle Branch. 

How many Branches does the Alaska Fisher- 
men’s Union have? 

A. We have six Branches. 


OPOoPO > 
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(Testimony of Oscar Anderson.) 

Q. And what are their locations? 

A. San Francisco, Portland, Bellingham, Ketch- 
ikan, Anchorage and Dillingham. 

Q. Dillingham? 

A. Dillingham. It is in Bristol Bay. 

Q. About how—well, now about how many mem- 
bers does your union have? 

A. At the end of the year we had five thousand 
two hundred and some members. [8] 

Q. Are they residents and nonresidents mixed 
in together? A. Yes. 

Q. Now, Mr. Anderson, did this question of 
payment of taxes, that we are concerned with, come 
up before your members in the Branches? 

A. Yes; in the Branches and headquarters as 
well. 

@. Was there any action taken by the various 
Branches? 

A. Yes. They recommended to headquarters 
that we take this matter to court to determine 
whether there is discrimination against nonresi- 
dents. 

Q. When I say ‘‘Branches,’’ I mean was there 
action taken by all Branches? 

HW Yes; as far as I can remember. I don’t 
know what action was taken in the Dillingham 
Branch as that Branch does not meet very regu- 
larly—now and then. 

Q. Is this your testimony, that the Anchorage, 
Ketchikan and the three states’ Branches all con- 
sidered this matter? 
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(Testimony of Oscar Anderson. ) 

A. Yes. They approved the action of—taken 
in Branch meetings and at headquarters. 

Q. Now, do you know—first, let’s put it this way. 
Have the nonresident fishermen members of your 
union paid the fifty-dollar tax? 

A. If they have paid it? 

Q. Have they paid it? 

A. Yes, they have paid it. [4] 

Q. Do you know some particular men who have 
paid it that you can name off? 

A. Well, I would say they are all paid, of course. 
I can name certain fellows, of course. 

Q. Did you make up a little list here a couple 
days ago? ma Yes. 

Q. Handing you this list, can you tell whether 
those men, being members of your union, have paid 
the nonresident fishermen’s tax? 

A. All paid. They worked at canneries where 
they deduct the license. 

The Court: Maybe it is something that could 
be stipulated anyhow, isn’t it? 

Mr. Paul: Yes. I was going to read it in the 
record. As long as the names are so hard to spell, 
I can give it to the Court Reporter. 

The Court: If the defendant is willing to stipu- 
late that fishermen, not necessarily these named 
but generally, have paid the tax, why that obviates 
the necessity of proving payment by specific per- 
sons. 

Mr. Williams: The defendant is willing to stipu- 
late that some nonresident fishermen have paid, but 
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(Testimony of Oscar Anderson.) 

whether or not these men have paid we are not 
willing to stipulate at the present time without 
checking the records of the tax 

Mr. Paul: My main purpose is—members of 
this [5] Alaska Fishermen’s Union, nonresident 
fishermen, have paid the tax. If counsel wants to 
stipulate that some members of this Union have 
paid the nonresident license tax 

Mr. Williams: We would even be willing to 
stipulate that some members of this Union have 
paid the tax. 

The Court: Let the record so show. 

Q@. Now, you have been Branch Agent of the 
Seattle Branch for eight years and Secretary- 
Treasurer for one year? A. Yes. 

Q. Have you occupied any other position in your 
union ? 

A. Yes. Oh, several years I have been cannery 
delegate. 

Q. Can you give us an approximate idea how 
many years you have been cannery delegate? 

A. Except to say I have been cannery delegate 
at least twelve, fourteen years out of the time I 
have been fishing in Alaska. 

Q. While you were Branch Agent and Seeretary- 
Treasurer you have not actually been doing any 
fishing yourself? A. No. 

Q. The rest of the time did you do fishing in 
Alaska ? A. Yes. 

Q. What kind? A. Salmon. 
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(Testimony of Oscar Anderson.) 
Q. Gill netting or 
A. Gill netting; and prior to that, before I be- 

came a member [6] of the Alaska Fishermen’s 

Union, I worked in the Southeastern District here. 
Q. What kind of a job? 

A. I was working on the traps one year, and I 
was gill netting in Taku here two years. 

Q. Most of the rest of the time you have been 
gill netting up at Bristol Bay? A. Yes 

Q. Now, what do the members of your union do, 
what kind of work, Mr. Anderson? 


What about tendermen and trapmen? 
They work on the traps; certain men work 
on the traps and some on the tenders. 

@. And do you have some culinary workers too 
on floating equipment ? 

A. Yes, we have culinary workers. 

Q. About how many of your members are resi- 
dent Alaskans? 

A. It is safe to say that about not less than in 
the neighborhood [7] of two thousand men actually 
fishing, in the culinary department and on the 
tenders, are mostly nonresidents. 

Q. My question is, how many of your five thou- 
sand two hundred members are resident Alaska 


A. Where? In Alaska? 

Q. Yes. 

A. Our contract provides that—— 

Q. Just name it generally. A. Fishing. 
Q. Gill netting in Bristol Bay? A. Yes. 
Q. 

A. 


fishermen ? 
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(Testimony of Osear Anderson.) 

A. I would judge approximately two thousand. 

Q. And about how many of your fifty-two hun- 
dred members are nonresident Alaska fishermen ? 

A. Just about, pretty much about half, that are 
actually fishing; yes, either on traps or gill netting. 

Q. That would mean about sixteen hundred non- 
resident fishermen ? A. Yes 

Q. Have you ever had occasion to become 
familiar with other methods of fishing and other 
activities of other unions in the fishing industry 
in Alaska? 

A. Yes. I am pretty well acquainted with any 
kind of fishing that goes on on the coast here. 

Q. How have you been familiar? 

A. Iam in constant contact with them more or 
less, and I also done other kinds of fishing after 
the Alaska fishing season was over. 

Q. I am still talking about Alaska fishing. I 
don’t care about down below. How have you be- 
come familiar with the practices of the Alaska 
fishing industry in other unions? 

A. Well, every year we hold coordinating meet- 
ings, get together [8] on different operations of 
gear and discuss the fishing problems together. 

Q. They have these coordinating fishing meet- 
ings, do they, in Seattle? As Yes. 

Q. Every year? A. Several times a year. 

Q. First let me identify your position a little 
more. Who is the executive officer and business 
manager of your union? 
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(Testimony of Oscar Anderson.) 

I am at this time. 

That is, Secretary-Treasurer ? 
Secretary-Treasurer; yes. 

Really the boss, you might say? 

‘Yes 

And in such position or as Branch Agent 
you have conducted collective bargaining negotia- 
tions ? 

A. Yes. When there is negotiation of a con- 
tract the Branch Agent always is in the negotiation. 

Q. And the Secretary-Treasurer is really the 
one that gets the thing moving? A. Yes. 

@. What are some of these other unions in 
Alaska insofar as fishing is concerned? 

A. Purse Seiners. [9] 

Q. United Fishermen of the Pacific? 

A. United Fishermen of the Pacific, yes. And 
then the trollers, and the trollers, nonresident troll- 
ers, are mostly members of the Cooperative. 

Q. They have a business cooperative? 

A. Yes; they have some kind of a cooperative. 

Q. Do you know if that cooperative acts in 
Alaska or do the trollers sell in the open market? 

The Court: Is all this material here? 

Mr. Paul: I was laying a foundation, and I am 
about through lving the foundation. I am about 
to ask what nonresidents come to Alaska, how they 
mix in or don’t, and following my theory of the 


Oa ae 


case—— 
The Court: You mean they are all members of 
this union? 


or 
[i 
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(Testimony of Osear Anderson.) 

Mr. Paul: No. There will be these other unions 
—a good deal less than the Alaska Fishermen’s 
Union does—that enter into it. 

The Court: How? 

Mr. Paul: They send nonresident fishermen up 
here. 

The Court: They are not in the case. 

Mr. Paul: I judged the case to involve the 
description of a class, your Honor, of the activities 
of a class, of nonresident fishermen whether they 
belong to this union or any other union. [10] 

The Court: They have to stand on their own 
feet, not somebody else’s. They are the plaintiffs. 

Mr. Paul: Sinee the Alaska Fishermen’s Union 
does not constitute the entire class, testimony re- 
lating solely to the Alaska Fishermen’s Union mem- 
bers might not be representative of the entire class, 
and I will be engaged in showing 

The Court: That may be; but you have only the 
one plaintiff here. That is the Alaska Fishermen’s 
Union. So it seems to me what activities the mem- 
bers of other unions might have would not be 


relevant here. 

Mr. Paul: Just so far as they fit into the class. 
If the Court feels it is immaterial, I am only too 
happy to shorten the testimony. 

The Court: I think it is immaterial unless it 
develops upon the hearing that it is material and 
then the Court will let you go into it, but I don’t 
think it is material. 
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(Testimony of Oscar Anderson.) 

Mr. Paul: Ali right. 

Q. Mr. Anderson, we will just confine the ques- 
tions to the Alaska Fishermen’s Union. How are 
nonresident fishermen hired for fishing in Alaska? 

A. They apply to the company for the jobs. 

Q. You have no hiring hall? 

A. No, we have no hiring hall. 

@. Is there any preference of hiring that the 
companies follow? [11] 

A. No. Naturally all the employees who have 
been satisfactory always get their job back, but if 
any employees are not desirable they send them 
notice by December 31st that they are not wanted 
for the following season. 

Q. What is the labor turnover among nonresi- 
dent fishermen per year? 

A. It is very little; probably ten per cent would 
be about the most. 

Q. What is the cause of the labor turnover, do 
you know? 

A. Well, either that a man for one reason or 
another may not feel like going to Alaska, or maybe 
sickness in the family, or one thing or another. 

Q. What is the larger cause for the turnover? 

A, Well, I will say it would be that—that is 
pretty hard for me to say what is the reason, but 
there is many things could enter into that that a 
man cannot even go to Alaska. 

Q. Death? 

A. Death, sickness, or a better job for that year, 
or something of that kind. 
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(Testimony of Oscar Anderson.) 

Q. When a man is employed by a canning com- 
pany to come to Alaska, is he required to take a 
physical examination? 

A. Yes; very strict; more so now. 

Q. Who gives the examination? 

A. They have an industry doctor, a doctor that 
examines all employees for all canneries. [12] 

Mr. Williams: Your Honor, I would like to 
object to this line of testimony unless we can tie 
it into the case—ten per cent turnover, physical 
examinations, they are not material. 

The Court: The turnover might be relevant, but 
the causes of the turnover and any testimony with 
reference to physical examinations, I don’t think 
that is material. 

Mr. Paul: It might be material in this sense, 
that if the industry is very careful to send healthy 
capable men, healthy from the standpoint of taking 
advantage of hospitals provided by the Terri- 
tory 

The Court: The only thing that would be shown 
is that they have superior physiques to residents 
if you can show anything like that. IJ think the 
objection will have to be sustained. 

Q. Now, with respect to—how do these men get 
to Alaska, nonresident fishermen members of your 
union ? 

A. At this time they are mostly flown into 
Alaska. 

Q. They leave Seattle. Do they stop at any point 
en route to Bristol Bay? 
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(Testimony of Oscar Anderson.) 

A. They have gone directly pretty much from 
Seattle to Naknek Airbase, but it happens occa- 
sionally that they have stopped at Yakutat, that is 
the only place, if they had to stop for something. 

@. What would they stop at Yakutat for? [13] 

A. Probably—I couldn’t tell. 

The Court: I think that is going far afield. 

Mr. Paul: We can show, your Honor, that these 
men virtually never come into contact with any 
Territorial office or any of the facilities provided 
by the Territory. 

The Court: You are showing the opposite when 
you show they stop at Yakutat and what for. 

Mr. Paul: The next question will be—how long. 

The Court: Having brought out that they stop 
at Yakutat, which is not necessary, you are put in 
the position of extricating yourself from any un- 
favorable inferences, so preliminarily I think it is 
sufficient that they are flown to Naknek and oc- 
casionally stop en route, but why or how—I feel 
I have to impose some limit here because of a lack 
of time. 

Mr. Paul: I appreciate that, your Honora a 
am only trying to be quite fair in presenting a 
complete picture of the events. 

Q. They go almost invariably to Naknek, as you 
testified ? A. Yes. 

Q. Who operates Naknek Airbase? 

A. The Federal Government. 

Q. Do you know of any hospital or anything in 
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(Testimony of Osear Anderson.) 
connection with Naknek Airfield? A. None. 

Q. Who maintains the messhouse? [14] 

A. <Alaska Salmon Industry. 

Q. Where are the men transported when they 
land at Naknek Airbase and how? 

A. They take them down on power scows or also 
they fly some to remote canneries up there by air- 
plane. 


Q. The employer does that? A, Wea 

Q. Do any of these men bring their families up 
here with them—— A. No; 

Q. Women and children? A. No. 


Q@. After the men arrive at the individual can- 
neries who provides board and room and other fa- 


cilities ? A. The company who they fish for. 
@. That includes living, sleeping and eating 
quarters? A. Everything. 


Q. Everything that the men probably need? 

e Ye. 

Q. Just to shorten this up a little—are there 
established contracts which govern all these rela- 
tions between your union and the Alaska Salmon 
Industry's canneries? 

A. I beg your pardon? 

Q. Are there contracts which define all these 
things ? A. Yes. [15] 

Q. Are the men up there allowed to draw any 
money during the season? 

A. No; that is, it is very seldom that money is 


drawn. 
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(Testimony of Oscar Anderson. ) 

Q@. Is there any policy that you know of pur- 
sued by the Alaska Salmon Industry or the ean- 
neries up there regarding the use of liquor? 

A. They are very strict now not to permit any 
liquor in the canneries. 

Q. And if liquor is found at the canneries what 
do they do? 

A. In many cases the employee is discharged if 
found to be using liquor during the fishing season. 

Q. If an employer suspects that a request for 
money is made to obtain liquor, is there anything 
done? What do the canneries do about that? 

A. He won’t get any. 

The Court: Do the employees ever admit it is 
for liquor? 

A. Well, I don’t believe they would tell the 
superintendent they want it for liquor; no. 

Q@. Has your union any policy with respect to 
the use of liquor during the fishing season at 
Bristol Bay? A. What is that? 

Q. Does your union have any policy with re- 
spect to the use of liquor during the fishing season 
up in Bristol Bay? 

A. Yes. If drinking is going on the members 
would object to [16] it and report it to the super- 
intendent. 

Q. Does your union have any policy with respect 
to violations of any other law; for instance, like 
the use of small mesh nets? 

A. Yes. We impose a fine of two hundred and 
fifty dollars for anyone caught with illegal gear. 
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Q. In recent years have you heard of violations 
by your members in Bristol Bay ? 

A. No. They live up to it pretty strict. 

Q. Would it come to your attention? 

A. Yes, it would. If anyone was fined during 
the season, it would be reported to the membership 
and what company. 

Q. The fishermen check up on themselves? 

re «Yes. 

Q. Is that easy to do up there? 

A. Yes. That is pretty strict that way. 

Q. Well, the bay is so wide open everybody ean 
see everybody else, can’t they? 

A. Yes. It is daylight up there so, if it is early 
in the morning or late at night when a closed period 
comes in, we can see whether a boat is fishing or not. 

Q. Now, if there is any problem of the excessive 
use of liquor or drunkenness 

The Court: Isn’t all this part of the rebuttal ? 

Mr. Paul: We are carrying the burden of proof, 
and [17] in that sense the positions are reversed, 
so that one might say ordinarily this would be re- 
buttal except we have to carry the burden of attack- 
ing the statute. 

The Court: You take the position that you have 
to negative the existence of any basis for classifica- 


tion? 
Mir. Paul: Yes. 
The Court: All right. 
Q. If there were any problem of the excessive 
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use of alcoho] or drunkenness either among indi- 
vidual members of your union or among a group 
of members of your union, would that fact come 
to your attention? A. Yes. 

Q. As Secretary-Treasurer of your union? 

A. Yes. I may state that the liquor store in 
Bristol Bay is closed during the fishing season. 

Q@. At these canneries are there any medical or 
hospital facilities? A. Yes. 

Q. Who provides them? 

A. The company. 

Q. That is part of your contract? A. Yes. 

Q. What do these medical and hospital facilities 
consist of ? 

A. They have small hospitals and with planes, 
if there are any serious cases, they may take them 
to Anchorage. Fishermen [18] living or fishing on 
Kvichak River fly to Anchorage. 

Q. Is there any doctor connected with these 
small hospitals ? 

A. Yes; young doctors mostly; mostly first aid. 
No operations are performed at those hospitals. If 
they require an operation, they are sent to Dilling- 
ham or Anchorage, but mostly to Anchorage. 

@. Does your contract with the industry pro- 
vide for any benefits in case of sickness or injury ? 
A. It provides for medical and hospital care. 

Q. What about pay? 

A. A fisherman, if he is sick or injured, or if 
he is sick after half of the red salmon season is 
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over, then he gets an average of the fish caught for 
the remainder. 

Q. An average? A. Yes. 

The Court: Of this particular union, or is that 
the practice of the Alaska Salmon Industry? 

A. No. Particularly this union. 

Q. Are there any fishermen in Bristol Bay, resi- 
dents or non-residents, who are not members of your 
union? 

A. No. They are all members of the union. 

Q. One hundred per cent? A. Yes. 

Q. Now, when you say ‘‘average,’’ what do you 
mean ? 

A. If they figured up how much fish was caught 
from that date [19] and then divided it up among 
so many boats fishing, and you derive an average 
from there. 

Q. Is there one or two averages for each ean- 
nery? A. Only one. 

Q. Residents and nonresidents are averaged to- 
gether? A. There is only one average. 

Q. To compute the earnings? LOY oat 

The Court: You mean—oh, for the purpose of 
this average. 

Mr. Paul: The purpose of this average appar- 
ently is to pay the average to sick fishermen. 

ie Court: Oh. 

A. Yes. 

Q. Suppose a fisherman is injured; does the 


same rule apply ? 
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A. No. Then it comes under the Alaska Work- 
men’s Compensation Act. 

Q. Is that in the contract you have with the 
industry ? 

A. We have it in the contract, yes, as far as a 
fisherman is concerned, but a tenderman, he can 
choose to be covered either by the Jones Act or 
the Alaska Workmen’s Compensation Act. 

Is that in the contract? 

That is in the contract. 

When was that first in the contract? [20] 

A year ago. 

Nineteen—— A. 1949. 

Suppose the fisherman or a tenderman up 
in Buistl Bay, a member of your union, gets fired 
at any time during the season, at any time while 
he is in Alaska, what is the employer required to 
do, if anything? 

A. Provide him with transportation out of the 
Territory. 

Q. Back to Seattle? 

A. Back to the Port of Embarkation. 

Q. That is Seattle? 

A. One Iired in Anchorage would be shipped 
back to Anchorage. 

Q@. So far as a nonresident fisherman is con- 
cerned, it means usually that he would go back 
to Seattle? A. He goes to Seattle. 

Q. Are there any canneries up in Bristol Bay 
not members of the Alaska Salmon Industry? 


LOOP Ore 
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A. No. All are members of the Alaska Salmon 
Industry that operates in Bristol Bay. 

@. Do the canneries have any policy of trans- 
porting men who quit any time during the season? 

A. Yes. They send them back to where they 
were hired. 

Q. Do you know if they follow that policy? 

A. Strictly. 

Q. And at whose expense do they go outside 
when they quit? [21] 

A. The company’s. 

Q. When they quit voluntarily ? 

A. Oh. If they quite voluntarily, then they 
have to provide their own transportation. 

@. So there is no misunderstanding—when a 
man quits voluntarily, do the companies have any 
policy of shipping the man back to the Port of 
Embarkation ? 

A. Yes. They mostly provide or arrange for 
transportation to get out of the Territory. 

Q. Even though at the man’s own expense? 

A. Yes. 

Q. Now, at the end of the season you have, I 
believe, what we call the fall run money work. 

A. Yes. Spring and fall run money. 

Q. About how long does the fall run money last 
for nonresident fishermen ? 

A. It takes approximately ten days to ioad out 
the pack if it is an ordinary season. 

Q. Do you have any problem of nonresident 
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fishermen quitting during the fall run money work? 

A. No. They stay pretty well until it is done 
otherwise they will forfeit the run money. 

@. The one hundred dollars? A. Yes. 

@. Is there any problem of resident fishermen 
quitting or not [22] doing the fall run money work? 

A. Yes. We had a considerable lot of those 
cases. 

Q. Do you know why residents quit or fail to 
work the fall run money work? 

A. Some probably wanted to go and have some- 
thing to drink, and that is the reason in many cases. 

Q. Now, when the fall run money work is over, 
what do the companies do with the men? 
The nonresidents ? 
Yes. A. Send them home. 
The same way as they came up? 
NURS. 
When are the men paid? 
The resident fishermen are paid up 
I don’t care about the residents. Let’s have 
the nonresidents. 

A. They are paid off at the Port of Embarka- 
tion. They are supposed to be paid off within forty- 
eight hours after arrival at the Port of Embarka- 
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tion. 

Q. Do the nonresident fishermen or other non- 
resident members get any shore money ? 

A. Yes. They get ten dollars shore money or 
twenty. 
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Q. Where and when is that money given them ? 

A. Just before arrival at the Port of Embarka- 
tion. [23] 

Q. In other words, on the airplane just about 
as they arrive at Seattle why ten dollars apiece or 
twenty is passed out? 

A. When they fly it is passed out at Naknek 
airbase, and some are given that money just when 
they are ready to leave the cannery and one mem- 
ber is designated as paymaster and pays the men 
when they arrive at the airfield in Seattle. 

Q. What is the dispersion of resident and non- 
resident fishermen at any particular cannery? 

A. Dispersement? 

Q. Fifty-fifty; forty-sixty; or what? 

A. Pretty much fifty-fifty; that is, actually fish- 
ermen. 

Q. What about tendermen who tend to the fish 
boats and tow them around? 

A. Well, they are pretty much nonresidents; 
yes. 

Q. Ihave been talking about Bristol Bay a good 
deal. You have, I believe, members in Southeastern 


Alaska, too? A. Yes. 
Q. What kind of work—they are tendermen and 
trapmen ? A. And eulinary workers. 


The Court: You mean your members are limited 
to Bristol Bay and Southeastern Alaska? 

A. No. All over Alaska; westward, canneries 
located on the south side of the Peninsula and the 
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Shumagin Islands. That is what we call the West- 
ward District, and then Cook Inlet. [24] 

The Court: You might say your members are 
distributed all over Alaska? 

A. Yes, all over Alaska. 

Q. Now, with respect to the tendermen and trap- 
men in Southeastern Alaska, what proportion of 
nonresidents are there among those two classes of 
workmen who are members of your union? 

A. Iwill say there is more nonresidents. 

Q. About how many nonresidents are there? I 
think you gave a figure of sixteen hundred. 

A. Yes, I would judge just about probably; that 
takes in the Southeastern trapmen. 

Q. I will put it the other way. How many resi- 
dent trapmen and tenderman are there in South- 
eastern Alaska? 

A. Well, it is rather difficult. There is not so 
many. They mostly, when the fish season starts, 
they either do purse seining or—mostly purse 
seining. 

Q. Well, would a figure, say, of one hundred 
resident tendermen and trapmen be pretty close 
to a correct figure ? 

A. Well, I would say probably that the resident 
people would be about one-third of the trapmen and 
tendermen. 

The Court: I don’t quite get this. You mean 
residents would constitute one-third of the trapmen 
and tendermen ? 
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A. Yes; here in Southeastern Alaska. 

The Court: Well now, when you speak of tend- 
ers—you [25] mentioned purse seiners a while ago— 
you don’t include purse seiners ? 

A. No. No. Tenders. We have what we call 
tenders that tend to the traps and brail the traps 
and so on; in other words, service the canneries. 

The Court: Well, are there tenders that do any 
other kind of work in connection with the operation 
of a cannery than tending to traps or brailing? 

ae No; that is all. 

Q. Then about five hundred residents and about 
a thousand nonresidents are tenderman and trap- 
men ? 

A. Yes. It will probably vary a little bit one 
way or another, but that is just about what it 
would be. 

Q. Do yon know of any tendermen or trapmen 
in Southeastern Alaska who are not members of 


your union ? 

A. No. We have pretty well everybody—mem- 
bers of our union. 

Q. Now, with respect to the transportation of— 
first, let’s ask this question. Do you have a con- 
tract between your union and the Alaska Salnon 
Industry covering trapmen and tendermen in South- 
eastern Alaska? A. Yes. 

Q. Now, I would like to hurry over this as much 
as possible. I want to ask you the same questions 
I did before about how these men—the nonresident 


70 Oscar Anderson, ete. 


(Testimony of Oscar Anderson.) 
trapmen and tendermen—are hired and how they 
get up here. [26] 

A. They are hired in Seattle. 

Q. Yes. Let me ask you this question first. 
Do you know of any substantial difference in the 
method of hiring and firing and transportation be- 
tween what you have testified about the Bristol 
Bay fishermen and what actually goes on about 
tendermen and trapmen in Southeastern Alaska? 

A. It is practically the same. 

Q. Is there this difference, that the men when 
they come up in the airplanes generally touch at 
one of the larger towns? Ax Bikes: 

Q. Like Ketchikan? A. Yes. 

Q. Or Juneau? 

A. Yes. The tendermen, they mostly come up 
on tenders from Seattle because the tenders are 
taken back to Seattle in the fall, and so the tender- 
men come up on a regular tender, cannery tenders, 
but the trapmen, those that work on the traps and 
so on, they may be flown in all right. 

@. And they touch at one of the larger towns 
in Southeastern Alaska ? 

A. Well, nearest to the cannery so they can be 
dispatched in to the cannery where they are going 
to work. 

Q. And with respect to the excessive use of aleo- 
hol, do you know whether the companies in South- 
eastern Alaska have the [27] same policy as you 
deseribed about Bristol Bay? 
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A. No. I will say this. I think our men are, 
as far as the nonresidents are concerned, are be- 
having very well. 

Q. Most of the companies have the same pol- 
icy against drunkenness as you have described about 
Bristol Bay? 

A. Yes. If a man is going to work in a gang 
and he is drinking, naturally the gang will not 
stand for it and make a complaint to the super- 
intendent. 

The Court: What about when they are in port? 

A. Well, they are not so very much in port. 
Of course, it is now and then, but pretty much 
with the nonresident they are a family man and 
they probably can’t afford to blow in too much 
money for liquor. 

Q@. Would it ever come to your attention if a 
man is fined or imprisoned on account of drunken- 
ness, we will say in port like on July 4th? 

A. Well, there hasn’t been mueh of that brought 
to my attention. 

Q. Now, if a man were to be imprisoned and 
given a sentence, we will say, of ten days, causing 
him to lose time from his job, would such a situa- 
tion come to your attention? 

Peou yes; yes. 

Q. How or why? 

A. The man would mostly be fired; if he doesn’t 
show up on the job, why he is fired and that would 
be reported by the [28] delegate. 

Q. To you? A. Yes. 
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The Court: Well, if there are any drunken fish- 
ermen around Ketchikan during the fishmg season, 
they are not members of your union; is that cor- 
rect? 

A. Well, we have our percentage, too; I will 
say that. But really I don’t believe our members 
are as bad as they used to be at one time. 

Q. Do you know how taxes are paid by members 
of your union, nonresident members? 

A. It is deducted by the companies from the 
man’s earnings. 

Q. Has the question ever come up as to whether 
these deductions showld be made? 

A. No, it has not. The boys consider it a service 
that the compames deduct it so they don’t have 
to go to the trouble of applying for licenses and 
so on. The companies see to that. 

Q. Do you know of a refusal by any cannery 
at any time to make the deductions for the fisher- 
men from their pay, tax deductions? 

A. No, never. 

Q. Do you know of any refusals any place in 
Alaska at any time where the men have refused 
to permit the deductions from their pay for taxes 
by the canneries? [29] 

A. No, I don’t. The only thing was 

Q. Would such information come to your atten- 
tion if the men would refuse to allow the deduc- 
tions ? 

A. Yes. Last summer from one cannery I had 
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a telegram asking whether the men should pay the 
fish license or refuse to have the company deduct 
it or whether they should allow the company to 
deduct it under protest, and I wired them back 
that they should allow the company to deduct the 
fish license until it was proven in court whether 
this law was valid. 

Q. You didn’t quite answer my question. Would 
it ordinarily come to your attention 

i Yes, it would. 

Q. If fishermen, either individually or as a 
group, in some cannery refused to permit the can- 
nery to make deductions from their pay for taxes? 

A. Yes; that would come to my attention. 

Q. How is that? 

A. The delegate would report it. 

Q. The delegates make—how often do they make 
reports, and what requires them to make reports? 

A. They keep a record of what goes on at the 
cannery, what concerns the union, and then they 
make their report in the fall when they come home. 

Q. Do you know of any member of your union 
any place in [30] Alaska in the fishing—engaged 
in fishing, or trapmen or tendermen, who has be- 
come a public charge, a charge on the public? 

‘A. 2 don’t believe so. 

Q. Well, would a fisherman, or do you have any 
provision in your wiion management for learning 
of such a thing if it did occur? 

A. Yes; I would. I may state this, that we 
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have had some isolated cases where a man became 
mental up there and had to be sent to the Morn- 
ingside Hospital in Portland, Oregon. That is 
about the only thing I know of. 

Q. Is there any method of reporting that the 
delegates are required to follow with regard to a 
man beconiing sick or dying or becoming destitute ? 

A. He gets a report from the first aid station 
over there, from the medical journal there; they 
get the copy of all the cases handled at the station 
or hospital, and that is turned in to me at the end 
of the season. 

Q. That takes care of sickness or injury? 

A. Mes: 

Q. I am talking about destitution now that 
would require a man to become a charge on the 
Territory. Is there any method which requires 
the delegate to report possible situations to you? 

A. Yes; mostly reports of what takes place at 
the cannery [81] when a man gets sick or so and 
that he becomes a burden on the Territory; natu- 
rally that probably would be reported. 

Q. Have there been any reports of destitution 
made concerning any resident members of your 
union ? 

A. Yes. We have several cases when there has 
been a request for financial aid and so on to help 
sick or destitute members up there. 

Q. Concerning residents? 

A. Amongst the residents; yes. We have a fund 
set aside for that purpose. 
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Q. What do you call that fund? 

A. We eall it the Library Fund. 

Q. The Library Fund. That Library Fund is 
made up from dividing money? 

A. Yes; and fines imposed on the members for 
one thing or another; that goes to that fund. 

Q. Do nonresident fishermen bring up any au- 
tomobiles ? AceuNo, 

Q. Do you know if any of them own automobiles 
in Alaska? A. No. 

Q. You don’t know? 

A. No. I don’t think they would need them 
mip here. 

@. Is it provided in your contract with the 
Salmon Industry, touching on fishermen, tender- 
men or trapmen, that the [82] employer has a right 
to inspeetion of baggage? 

A. Yes; as provided for in our agreement. 

Q. Do the companies ever exereise that right? 

A. They have occasionally; yes. 

Q. And for what cause? 

A. Well, on the northbound trip they probably 
suspected that somebody was selling liquor, and 
they would demand to search the baggage, and on 
the southbound trip it would probably happen that 
the baggage was inspected with the possibility that 
some company tools or something was in the bag- 
gage. 

Q. Stolen tools? A. Also—— 

Q. Also what? 
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A. Well, for illegal furs. Baggage have been 
inspected now and then to determine whether any 
illegal fur is taken out of the Territory. 

Q. And what about small mesh nets? 

A. Beg pardon? 

Q. And what about small mesh nets? 

A. Well, that has also been inspected to see if 
there was small mesh nets also. 

Q. While you were delegate and since you have 
become Branch Agent and Secretary-Treasurer, 
have you ever had any experience with hearing of, 
from reports to you or seeing [33] disturbances of 
the peace, fighting, assault and battery among the 
nonresident fishermen ? A. No. 

Q. Or nonresident fishermen on one side? 

A. No. There hasn’t been much of that stuff 
going on. 

Q. When is the last case? 

A. Well, I have never had an experience as far 
as I am concerned at canneries where I have been. 

Q. Do companies follow any policy with regard 
to fighting, assault and battery, things like that? 

A. Well, they would discharge a man. 

Q. Have you ever heard of a man being dis- 
charged for fighting? A. Yes. 

Q. Resident or nonresident ? 

A. Well, there have been both nonresident and 
resident; but, of course, very isolated cases, I will 
say that. 

Q. When was the last nonresident that you 
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know of who was discharged for disturbing the 
peace or fighting or assault and battery? 

A. Well, not that required to have the Marshal 
come to the cannery, but that happen sometime that 
has been a little fist fight and so on, and that is 
about all. 

Q. Well, about how long ago did that oeeur? 

A. I think that twenty-nine was the last time 
that I know of that. [34] 

Q. Ordinarily would disturbances of that kind 
be reported to you? 

A. Well, that happened in the bunkhouse and 
it was just at the end of the season and so they 
were ready to go home. 

Q. Well, you saw it yourself then? 

A. Yes. 

Q. Ordimarily when fist fights and assault and 
battery and other disturbances like that oceur at 
other canneries, would reports be made to you? 

A. That would be made to the delegate natu- 
rally if he didn’t see it. But otherwise I will say 
that there is very little of that; that is very iso- 
lated cases which is apt to happen anywhere. 

Q. Which are better fishermen, residents or non- 
residents ? A. Anchorage? 

Q. I say, which are better fishermen, residents 
or nonresidents, in Bristol Bay? 

A. Well, it seems that the nonresidents holds 
the edge all right. 

Q. A little edge? A. Yes. 
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Q. Is the edge getting bigger or smaller? 

A. Beg pardon? 

Q. Is the edge getting bigger or smaller? 

A. It is the nonresident seems to be a better 
fisherman. [385] 

Q. My question was, is the difference between 
the resident and nonresident fishermen in the 
amount they catch getting wider or is it getting 
narrower as the years go by? 

A. No; they are getting closer now. 

Q. Closer and closer? 

A. Yes. Asa matter of fact we got some of the 
resident fishermen that is first-class fishermen, but 
then there are some poor ones that drag down the 
average, you know. 

Q. What was the average? Can you name some 
averages, average catches at Bristol Bay for last 
year ? 

A. Last year was a very lean season, and I will 
say that I have the report that on Nushagak River 
there was only thirty-eight hundred average to a 
boat. 

@. Three thousand eight hundred fish average? 

The Court: Is that fish or dollars? 

Q. Fish. A. Yes; fish. 

The Court: Well, but that is meaningless. You 
better explain it. 

Q. At thirty-two cents apiece? A, Yes: 

Q. The men share and share alike, two men on 
a boat? A. Yes; two men share alike. 
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Q. That comes out to six hundred and eight 
dollars per man gross. Do you have any other 
average for other canneries? [36] 

A. Yes, Ihave. Yes. The delegate gave a re- 
port of the averages at all the rivers. 

Q. Do you have those with you? 

A. No. I ean just about give you roughly— 
it is supposed to be about seven thousand fish aver- 
age on Kvichak River. 

Q@. The same price? A. Same price. 

The Court: Now, wait a minute. This thirty- 
eight hundred, what section of Bristol Bay was 
that? . 

A. That would be Nushagak River. 

The Court: Nushagak? 

A. Yes. That is the second largest river there. 

The Court: And for Kvichak, it was how much 
fish ? 

A. Seven thousand. 

The Court: Well, how about the average over 
a number of years? I think that would be a better 
criterion. 

A. Well, that is pretty hard to tell. Sometimes 
we have unusually good years and then not a very 
good year. 

The Court: That is why it takes an average to 
make a criterion. Have you any figures, for in- 
stance, showing the average over not less than a 
ten-year period ? 

A. if you take it over anvaveragesof years, 1 
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would say that it should be in the neighborhood of 
something between fifteen and twenty thousand. 
That would be at least an average probably. [37] 

The Court: Well, but what would the average 
be in money ? 

A. Oh, in money. Well, we have different fish 
prices. We negotiate a contract every year. 

The Court: I realize that. That is why I asked 
for it in money; if you could give the average in 
money. 

A. Well, if you take for the last ten years, we 
probably will say that twenty-five hundred dollars 
would be an average. 

The Court: Is that the average per boat or the 
average per man? 

A. Average per man. That includes run money 
and other extra earnings. 

Q. That does not include the cost of transporta- 
tion and board and room? 

A. No. That is furnished free. 

The Court: That is gross in other words? 

A. Yes. 

The Court: Well, what is the length of the sea- 
son? Three weeks? 

A. From the 25th of June to the 25th of July. 

The Court: How long has it been that? 

A. That has been, I think, since twenty-five 
when they set that regulation; 1925. 

The Court: During this ten-year period that 
has been the season? [88] 
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A. Oh, yes. 

The Court: The 25th of June to the 25th of 
July? 

“A. Yes: 

The Court: With two days off each week, is it? 

A. Twenty-four hours closing period in the mid- 
dle of the week, and thirty-six hours at the end 
of the week. 

The Court: So it figures up about nineteen days 
then ? 

A. Yes—well, no. It averages up pretty much 
twenty-two and twenty-three days. Of course some 
of those days have not been full fishing days. 

@. Now that so many men are transported by 
airplane to Bristol Bay, can you tell us when they 
generally arrive? 

A. About, if their agreement is consummated 
in time, they should arrive there about the 15th 
of June. 

Q. That is for the nonresident fishermen and 
tendermen ? A. Yes. 

@. When is there a substantial number of resi- 
dent fishermen hired in Bristol Bay? 

A. Well, they arrive just about the same time. 
However, you got resident fishermen living in the 
very district that they are put to work early in 
the spring to get the ways cleared up from ice 
and one thing and another ready to launch floating 
equipment. 

@. Early in the spring. You mean in April? 


82 Oscar Anderson, etc. 


(Testimony of Oscar Anderson. ) 

A. Yes; when the weather starts to thaw. 

Q. I believe you testified that the fall run work 
takes about ten days. That is loading the ships? 

A. Yes, that is loading the ships; yes. 

Q. Do the residents stay on working at any time 
after that? 

A. Yes. They stay and take up the floating 
equipment and one thing and another, take it up 
on the ways. 

Q. Now, with respect to Southeastern Alaska, 
are you able to state generally when the tendermen 
and trapmen from outside arrive in Southeastern 
Alaska ? 

A. Well, it all depends on the season there, too, 
when the season opens, but ordinarily they used to 
start to ship men in the middle of April. 

@. Well, it looks like our seasons are going to 
be opening about August 15th for several years. 

A. Yes. 

Q. Is your date of the middle of April still ac- 
curate ? 

A. No. Last year the bulk of the men were 
started, to ship them, about the first of May. 

The Court: When was it you said the fishermen 
go to Bristol Bay or are sent up to Bristol Bay? 

A. About the 15th of June. 

The Court: The 15th of June. 

A. Ten days before the opening there. 

The Court: What do they do the ten days be- 
fore the [40] opening of the season? 
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A. They hang nets and get the nets ready. 

The Court: Get the gear ready? 

A. Yes. And also help unload the ships. 

Q. Assuming that the fishing seasons will be 
closing in Southeastern Alaska somewhere around 
September 5th, as they appear to be for the past 
two years, when do the trapmen and tendermen 
leave Alaska? 

A. As soon as they have the trap beached. 

Q. Can you give us a date? 

A. Well, just about, they should arrive in Se- 
attle about the first of September, something like 
that, or latter part of August or something like 
that. 

Q. My question was, assuming that our seasons 
will be closing for a few years, that we are now 
dealing with, about September 5th, when will the 
fishermen, when will the trapmen and tendermen 
leave—arrive in Seattle? 

A. Well, I would say that, give a tender some- 
thing about—it would be safe to say five or six 
days from Ketchikan to Seattle. Some make it 
faster of course; but it is just about that. 

Q. How long does it take to beach the traps? 

A. It all depends on how many traps a can- 
nery has. 

Q. You couldn’t name a general figure then ? 

A. No, I couldn’t, because the weather condition 
has a lot to [41] do with it, too. 

Q. Well, would you say it takes maybe a week 
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or two weeks for a cannery to clean up its gear 
and to get the traps beached ? 

A. Oh, yes, it takes that. It takes at least any- 
how two weeks. | 

Q. Do resident trapmen and tendermen stay on 
and work after the nonresidents leave? 

A. No; there is not so much of that. Of course 
there is odd jobs around the cannery, of course, 
if they want to work at that. No doubt there is 
work. There is always something to be done after 
the season. 

Mr. Paul: I just want to check with the plead- 
ings, your Honor. 

Q. Are there any reports made to your union 
with regard to the number of cases pending before 
the Alaska Industrial Board; that is the Board 
that handles workmen’s compensation claims? 

A. Yes. They come to my attention now and 
then. 

Q. That is in connection with the injury reports 
that are made? A. Yes. 

Q. Do you know how many eases there have 
been pending before the Industrial Board? 

A. No; I couldn’t exactly tell you. There don’t 
seem to be many accidents in the fishing industry. 

Q. It has been your experience that there are 
not very many accidents ? A. No, not many. 

Q. Are you talking about both resident and non- 
resident fishermen in Bristol Bay? 

A. Well, if a resident does not get benefit ac- 
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cording to the act, why they mostly write to me 
and want me to take it up with the insurance com- 
pany. 

Q. I am talking about—you said there don’t 
seem to be very many accidents in the fishing in- 
dustry ? A Mo. 

Q. You mean with respect to nonresident fish- 
ermen or all fishermen? A. All fishermen. 

Q. Do you know of any members of your union 
—let’s confine the question to nonresident fisher- 
men members of your union—who have had to use 
the Commissioner of Labor in the collection of 
wages? Ase NO: 

Q. Would those things ordinarily come to your 
attention if there were some trouble like that? 

A. No, they seem to have paid up pretty well 
and, if there was anything of that, why it has 
been reported to me and I take it up with the in- 
dustry. 

Q. You just never have oceasion to use him? 

A. I never have. In my experience I have 
never had to use the Labor Commissioner. 

Q. To collect wages? A. No. 

Mr. Paul: I think that is all, your Honor. 


Cross-Examination 


By Mr. Dimond: 


Q. Mr. Anderson, do any members of your un- 
ion own property in the Territory of Alaska, homes 
or other property? 
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A. Not that I know of. There could be in some 
single case that somebody had a piece of property. 
Q. Most are up here temporarily? 


A. Yes. 

Q. And have their homes in the States? 

A. Yes. 

Q. What do the members of your union who 


fish in Bristol Bay do after they return to Seattle? 

A. Fish along the coast, various fishing. 

Q. How long do they fish? All year, would 
you say? 

A. No. Some take in fall fishing in Puget 
Sound. When that is done, they go to California 
sardine fishing. This last year several took to shark 
fishing, too. 

Q. How do the canneries determine which fish- 
ermen come up to Bristol Bay each year? Do they 
pick the best men? [44] 

A. The superintendents want to see the fish rec- 
ords, what kind of fishermen they are. 

Q. Therefore, they pick the men with the best 
records ? A. The highest fishermen. 

The Court: You mean the superintendent of 
each cannery ? 

A. Yes. 

The Court: What do the other superintendents 
think of that? Don’t they get a whack at it? 

A. Yes; the superintendent for each cannery. 
When there are applicants, they inquire about 
their fishing records. 

The Court: I thought they were all employed 
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through the Sahnon Industry. You don’t mean 
to say that the superintendent of each cannery em- 
ploys his own fishermen ? 

ee 6S; 

The Court: How? What is the mechanics? 

A. They go up and apply for it. They have to 
clear the union before they leave, but we haven’t 
got the hiring hall. 

The Court: You mean they can be a nonmem- 
ber when they go to apply? 

A. A nonmember naturally can inquire about 
the job and, if he has a job, however, they have 
to clear through our organization. 

The Court: .Clear for what purpose? For join- 
ing? 

A. Joining. [45] 

The Court: How do they find out their record 
if they are not members or haven’t worked there 
before ? 

A. We have records to prove if they are a 
member. 

The Court: How would he find out who were 
good fishermen if someone was not a member of 
your union and hadn’t been there before? 

A. In that case he would take a chance, inquire 
what other experience he got in the fishing indus- 
try, and he also probably was a man that has had 
a boat. The company assigns a boat to one man 
called the captain, and he may select a partner, too, 
and take him to the superintendent and say, ‘‘This 
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is the man I would like to take with me this year.”’ 

Q. Mr. Anderson, you have testified, I believe, 
that the operators in Bristol Bay under a contract 
with the union pay the transportation of the men 
from Seattle to Bristol Bay? A. Yes. 

Q. Have there been any cases where a nonresi- 
dent fisherman belonging to your union has been 
in Alaska or wants to go to Anchorage after he 
finishes the season? Is he transported there or 
does he go to Seattle? 

A. There may be reasons why a man for one 
reason or another had to go to Alaska or after the 
season was over in the States went to Alaska to 
work, particularly in the war years on defense 
projects, and then when the season opened [46] 
would go into the Bay. 

Q. On his own? 

A. No. We pay a man working in Alaska then. 
We pay the cost of transportation from the place 
that he is living wherever it may be. However, 
he cannot exceed the cost of a nonresident man 
from Seattle to Bristol Bay. 

Q. How many nonresident fishermen members 
of your union apply for work in Bristol Bay each 
year who are here and would like to go up there? 

A. Very few. 

Q. Quite a few? A. Very few of that. 

Q. You don’t have very many fishermen who 
live in the States 

A. Come up here and then go into the Bay? 
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Q. Yes. A. That would be very few. 

@. How many fishermen are in the Bay each 
year? 

A. An ordinary season we—well, of course now 
that depends considerably on the regulation, how 
many boats the Fish & Wildlife think should be 
fishing in the Bay. Take a year like this, is a very 
sharp curtailment going to be, and I would say 
about one-third, or this coming season in Bristol 
Bay: 

Q. Iam not considering this but the past years. 
What is the average number of fishermen in Bris- 
tol Bay? [47] 

A. I would say possibly sixteen hundred fish- 
ermen on the average. 

Q. Would you say about half of those are non- 
resident fishermen ? A. Yes. 

@. And the other half are residents? 

A. Yes. It is probably fifty-fifty. Nushagak 
River has more residents than nonresidents. 

Q. Did you testify that the baggage of your 
members is searched each year before coming to 
Alaska? A. Occasionally. 

Q@. And searched again before leaving for the 
States? 

A. It used to be searched on the steamer going 
north. 

Q@. Have there been any cases of discovering 
illegal furs in the baggage of fishermen? 

A. No. They are pretty good that way. No fur 
is being taken out. Too risky, I guess. 
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Q. Mr. Anderson, I believe you testified, did 
you not, that some of the members of your union 
stopped at Yakutat on their way north to fish? 

A. Yes. 

Mr. Paul: I think that testimony was stricken, 
your Honor, and objection was sustained to that 
line. 

The Court: Yes, I think I did sustain an objec- 
tion to it other than to allow him to state that they 
stopped at [48] Yakutat at times. What is your 
question ? 

Myr. Williams: I was going to interpose, your 
Honor. I don’t believe I objected to the question 
of them stopping at Yakutat. J think the court 
made some comment at that time as I recall the 
record. The record now shows that these men do 
stop at Yakutat sometimes. I think that is in the 
record. 

The Court: The only thing I cut out, until, as 
I ruled, the development during the hearing might 
make it pertinent, are the causes of their stopping 
there and the details and the duration. 

Q. Mr. Anderson, do the tender crews coming 
to Southeastern Alaska stop at the various towns 
as they come up to go fishing? 

A. Yes. They call in at Ketchikan always when 
they come up. 

Q. What other places do they call at? 

A. What? 
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Q. Do they call in at any other towns besides 
Ketchikan ? 

A. Yes. It all depends on where they are bound 
for. They may call in at Hoonah possibly, and it 
all depends on if there is anything they have to 
eall in for, possibly engine trouble or one thing and 
another. 

Mr. Dimond: I have nothing further. 

Mr. Paul: Nothing further, your Honor. 

The Court: Well, what about the—what do 
these tendermen and trapmen earn as an average 
during a fishing [49] season? 

A. Just about fifteen hundred dollars; that is 
in Southeastern Alaska. To Kodiak and the West- 
ward District and Cook Inlet they are on case per- 
centage and that varies. Sometimes, well, I would 
say they probably will make two thousand dollars 
in a season if it is a good season. However, we 
have a provision in the agreement that if that wages 
does not come up to the Southeastern scale why 
then they will be paid according to the Southeast- 
ern agreement. 

The Court: Well, it wouldn’t be incorrect then 
to say that the average is, or that the pay averages, 
between fifteen hundred and two thousand dollars? 

A. That would be pretty well, yes. 

The Court: That is all. 

A. Of course that is a longer season than in 
Bristol Bay. 
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Redirect Examination 
By Mr. Paul: 


Q. Oh, say. I neglected on direct examination 
to ask you about Cook Inlet. If counsel has no 
objection I would like to make the same compari- 
son I made before. With respect to your testi- 
mony about the arrival, departure, method of fish- 
ing, facilities furnished by canneries, that you have 
described about Bristol Bay, are the Industry prac- 
tices and customs the same in Cook Inlet or differ- 
ent? [50] A. What is that? 

Q. Is Cook Inlet fishing any different than. Bris- 
tol Bay fishing? 

A. Yes. In Cook Inlet you have traps, of course, 
some traps, and then you have hand traps. 

Q. My question is confined to gill netting. Is 
that different? 

A. They have set nets there, too, and now this 
later years and perhaps more so last year they 
started to drift in Cook Inlet. They never did 
drift gill net fishing in Cook Inlet before. 

Q. Are there any nonresident fishermen your 
union has in Cook Inlet? 

A. No. There is no nonresident fishing with 
gill nets in Cook Inlet. 

@. It is all resident fishing there? 

A. Yes; and it is independent boats. 

Q. What about Prince William Sound? Does 
your union have any members there? 
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A. No. We have no members there. They have 
their Cordova Fisheries Union that have jurisdic- 
tion there. 

Q. Cordova Fishermen’s Union. Who issued 
the charter to them? 

A. The International Fishermen and Allied 
Workers. 

Q. That is what we call I.F.A.W.A. ? 


A. Yes. [51] 
Q. The International Fishermen and Allied 
Workers of America? A, Mes: 


Q. Who issued the charter to your union? 

A. We have it from the International, too. 

Q. IF.A.W.A.—the same organization? 

iy GES 

Q. Do you know if there are any nonresident 
fishermen in Prince William Sound? 

A. Yes. Just about half of them are nonresi- 
dents. 

Q@. And do the fishermen in Prince William 
Sound sell on the open market or to special com- 
panies? 

A. No. They sell pretty much to special com- 
panies there, and it is independent gear. More 
than half is independent gear. 

Q. Do the nonresidents have independent gear? 

A. Yes. 

Q. And also company gear? 

A. And some company gear; yes. 

Q. Well, now, do the employers ship in non- 
resident fishermen to Prince William Sound in 
much the same way as they do in Bristol Bay? 
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A. No. The independent fishermen pay their 
own fare. 

Q@. No. I mean the ones who have company 
gear. 

A. Well, the company gear—no. They pay their 
own way in, too, I understand. [52] 

Q. In a sense all the non-resident fishermen are 
independent in Prince William Sound except that 
some of them go and get company gear? 

A. Well, the majority of them are independent 
fishermen, but there is some that use company gear 
although it is a small percentage. 

Mr. Paul: That is all. 


Recross-Examination 
By Mr. Dimond: 


Q. I don’t think I understand you. Did you say 
that there were no nonresidents in Cook Inlet or that 
there are? 

A. Not of the gill net fishermen; they are all 
resident fishermen. 


@. They are all residents? A. Yes. 
Q. Do you have any of your members in Cook 
Inlet at all? A. Yes. 


Q. What kind of fishing do they engage in? 

A. We have got salmon fishing and we have 
got—— 

Q. Well, outside of gill netting? You said there 
were no gill netters that belong to your union that 
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are non-residents. What kind of fishing do they 
engage in then? 

A. Well, we got traps there; trap and tender- 


Q. Trap watchmen and tendermen? [53] 

A. Yes. 

Q@. Are they all non-residents? 

A. They are mostly, the biggest per cent of them 
are non-resident trap and tendermen, but the gill 
net fishermen there are resident fishermen. 

Mr. Dimond: That is all. 

Mr. Paul: That is all. Plaintiff rests, your 
Honor. 

(Whereupon court recessed until 2:00 
o’clock p.m., Mareh 16, 1950, reconvening as 
per recess, with all parties present as hereto- 
fore; whereupon the hearing proceeded as fol- 
lows: ) 


DEFENDANT'S CASE 


THOMAS PARKE 
called as a witness on behalf of the defendant, being 
first duly sworn, testified as follows on 

Direct Examination 
By Mr. Dimond: 


Q. Will you state your name? 
A. Thomas Parke. 
Q. Where do you reside? A. Juneau. 
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Q. What is your occupation? 

A. Special Deputy Enforcement Officer for the 
Department of Taxation. 

Q. How long have you been engaged in this oc- 
cupation ? 

A. Since 1946; a month after the department 
was originated. [54] 

@. Have you also been a fisherman ? 

A. No. I have never done commercial fishing. 

Q. Will you explain in general your duties as 
Special Deputy Enforcement Officer of the Depart- 
ment of Taxation? 

A. My duties are enforcement of the Territorial 
taxes and licenses and especially the fishermen’s 
licenses. 

Q. What do your duties with regard to fisher- 
men’s licenses consist of? 

A. Well, the enforcement of the license tax 
which consists of supplying applications and seeing 
that the licenses are issued and the enforcement to 
see that the fishermen have licenses. 

Q. What is the procedure in general for the 
collection of fishermen’s licenses as it applies to 
both resident and nonresident fishermen ? 

A. Well, it is practically the same procedure 
as far as buying licenses, purchasing as far as the 
fishermen is concerned, but the enforcement is con- 
siderably different between resident and non-resi- 
dent fishermen. 

Q. Do you have agents located in any other 
ports of Alaska? 
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A. Yes, we do. We have agents in practically 
all fishing ports and fishing villages to make it 
possible for fishermen to receive licenses most any 
place, and we also have applications at practically 
any place we can leave them where they can easily 
secure a license—an application and [55] send in 
for a license. 

Q. Do you have applications at the various can- 
neries ? 

A. Yes. They have them at the canneries and 
all fish-buying scows. 

@. In your experience as a collection officer, 
enforcement officer, with regard to fishermen’s 
licenses, have you run across any particular prob- 
lem in the enforcement and collection of fisher- 
men’s license taxes with regard to resident trollers? 

A. No. The resident trollers are a very sim- 
ple matter, collecting licenses from them, because 
they are nearly all willing to pay. I should say 
ninety-nine per cent willing to pay. And as far as 
the enforcement end of it is concerned why, if they 
should happen to slip by durmg the season, you 
have got a chance of picking up the backward ones 
at their homes in the fall. 

Q. When do most of them pay? Before they go 
fishing ? 

A. Before they go fishing; yes. In most of the 
Southeastern towns where most of the trolling is 
done, 1 am invited to their union meetings to be 
there a certain time when the meeting is over to 
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issue licenses, and the men are notified ahead that 
I will be there to issue them, and it saves them the 
bother, or if I am down in the harbor in the eve- 
nings—I have my own boat there and I am work- 
ing on it in the evenings in the spring—why I set 
up an office there, [56] and the licenses are sold, 
and they come around looking for me. Right at 
this time why, if there were any that had missed 
it from last year from out of town or some place, 
they would be in to see me about it. 

Q. Is the enforcement or collection of this 
license tax from non-resident trollers any different 
than with resident trollers? A. Yes, it is. 

Q. It is different? 

A. It is much more difficult due to the fact that 
they are here during the peak of the season and 
then they are gone, and if they are gone they are 
done for, and they come up here with the idea of 
nothing but making a profit, just the same as your- 
self if you were to go down to Washington. 

Mr. Paul: I think, your Honor, he ought to 
demonstrate some familiarity with what is going 
on in their minds. It can’t be established by a tax 
collector very well. I don’t think he is qualified. 

The Court: As I understand it, it is not a ease 
of mental process. It is just the inference that 
you derive from someone coming up here fishing 
and leaving. That is not an unreasonable inference, 
but, of course, the inference perhaps, more properly 
speaking, belongs to the court rather than the wit- 
ness. 
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Q. Will you explain to the Court then why there 
is a different [57] enforcement problem with non- 
resident trollers than with residents; what is the 
distinction between the residents and non-residents 
that makes an additional problem for you? 

A. Well, as far as instances of evading it or 
would you want 

Om Yes. 

A. Well, we could state several instances where 
they have evaded. The big point with them all is 
to evade everything they possibly ean up here. They 
bring up their supplies at the first of the season, 
practically everything they need, staples and gear, 
and are ready to go fishing, and there is no reason 
to come to a licensing town where we could check 
them, so it is a case of having to check them on the 
grounds. That means going out with a small boat 
or maybe in years to come it may be an airplane. 
You have to get in where they anchor in the eve- 
ning, like, I will say, for instance Hoctaheen. In 
1947, the first of July, I was anchored in that bay 
that evening checking boats. What I usually do 
is go into the bay fairly early in the evening be- 
fore they start in and then check the boats as they 
come into the bay. And along about eight o’clock 
in the evening or so why one of the local boys came 
over who was equipped with a radio receiver and 
transmitter, and he heard a group of Bellingham 
boats that were out. If you are familiar with Hoc- 
taheen, it is out on the ocean side of Yakobi Island 
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or the other side of Chichagof Island, [58] and 
these fellows talked back and forth. They have a 
eode. At that time why ‘“‘beans’’ was their code 
for locations, and they used ‘‘string beans,”’ 
‘‘backed beans,’’ ‘‘pork and beans,’’ and they meant 
different places, and the local boys had broken 
down part of their code, and this fellow had learned 
that they knew I was in the harbor so they agreed 
to fish until dark and go into a little bay about ap- 
proximately two miles below Hoctaheen and anchor, 
and they were going in just at dark and with the 
understanding that I couldn’t get in after dark, 
knowing I didn’t know my way in through the 
rocks, and there was pretty good breakers that eve- 
ning, and so I waited around until midnight and 
then took the skiff and outboard and went down 
and went into the bay, and sure enough there was 
seven Bellingham boats in there and one with nine 
men aboard, and there wasn’t a license on any of 
them. ‘They definitely evaded the tax as long as 
they could. 

Q. Have you found it necessary to go out to the 
fishing areas to contact these non-resident boats? 

A. Yes, it is necessary to go out. And you fol- 
low—the ordinary procedure is to follow the fish. 
At the time I had my boat rigged with a two-way 
radio. Before this I had to go by other fishermen 
that had radios reporting where the fish are. As 
soon as somebody catches fish why all the boats 
head for there. The non-residents, I should say. 
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The residents will, if they are fishing, if they are 
around Juneau for instance, why, and if there is a 
run up at Deer Harbor, why they will think twice 
before they will leave home to go out there for 
maybe a few days. But non-residents will take that 
off. They have no ties. Any district, they will take 
off and go there, and I make it a point to be there 
too. It is a case of the way the setup is and the 
amount of money that is appropriated for enforce- 
ment, why you have to spread pretty thin, so you 
have to keep on the move and create a hazard wher- 
ever you can, and we pick them up right along. 

Q. Mr. Parke, have you ever compared the dif- 
ferent types of boats; that is, between residents and 
non-residents ? 

A. Yes. Another thing, the non-resident fisher- 
man’s is far superior to the resident’s due to the fact 
that the only boats that come up here are the first 
elass ones and in good shape and pretty big boats, 
and they are all—you or I or nobody else would 
start out from Seattle with a hand-me-down motor— 
so therefore they are in first class shape when they 
come up here, and the minute they get here they 
ean drop their lines in and go fishing. We have that 
type of boats here too, a few of them, but our 
average of boats is way down low because we have a 
lot of poor fishermen, as you know, that don’t dare 
go over twenty niles from home, far enough that 
they can row back if they have to, [60] and there- 
fore when they get out fishing why it is the bigger 
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and better boats that make the go of it, and when 
the weather gets rough why they are big enough and 
capable of taking it for hours out there when the 
little fellow and the average local fellow has to go 
into the harbor and anchor. 

Q. Does the non-resident troller fish a different 
area from the resident troller, or the same area? 

A. No. He will fish pretty much in the same 
area, It will depend on where the fish are. He will 
be where the fish are, while the resident troller— 
there are lots of men here in town that you all know 
that don’t go over twenty miles from home here. 
Their equipment doesn’t allow them to go and 
family ties and so on, so they would stay in fairly 
close, and they can’t—therefore, the amount, the 
bulk of the fish would be up to the non-resident 
trollers. 

Q. Do you have any way from a distance of dis- 
tinguishing between resident and non-resident troll- 
ing boats? 

A. Yes, we have—not necessarily the boats, but 
the licenses; we have. Ordinarily the boat has its 
home port hailing on it. But we have the license 
plates which we put in effect two years ago merely 
for enforcement which is a metal plate of different 
colors for residents and non-residents, and we re- 
quire them to post them, this last year, on the star- 
board side of the boat, and you can tell from a [61] 
distance with binoculars whether he has a bright 
red one on or a green one which is a resident or 
non-resident. 
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Q. Do you know why that procedure was intro- 
duced 2 

A. Yes. We put that procedure in merely be- 
eause the fish buyer would say, ‘Yes, this man is 
licensed. I saw his license.’’ Well, the fellow would 
have a resident license, and I would be the only one, 
or somebody from the Department, that could check 
whether he was a resident or non-resident, and the 
boys right among him wouldn’t know what kind of 
license he had. He wouldn’t show it. While when 
vou have the plate, he also has the license, but the 
plate is extra, and he has to post that plate on his 
boat and, if he posts a resident plate when he is a 
non-resident, why we usually get a supply of tele- 
grams and so on right away from other boys who 
tell us about it, and we can run him down. 

Q. Do resident boats spot the non-residents? 

A. Yes. The residents report it right away. We 
have instances, several of them, hke that. One for 
instance in Petersburg where local boys there re- 
ported three boats that had purchased resident li- 
censes in Ketchikan, and they reported to the agent 
in Petersburg, and he reported it to me, and they 
were going to try to keep track of where they were 
and lost track of them, and the next report was from 
a resident fisherman at T'vee at Murder Cove, and 
that wired me here at Juneau on_the radio down in 
the harbor [62] and told me that these three boats 
were there. Well, the wire went out on the same 
band as they were receiving on, and among them, 
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which the other fellows heard, they said, ‘‘ Well, we 
are hot boats. Something has got to be done.’’ So 
two of them left immediately. I left that same—I 
got it in the morning and JI left that afternoon, and 
I got down there. The three of them were missing. 
I found out later that one had gone across to Gut 
Bay. It is across on the Baranof side. It is a little 
hole in the wall—and anchored, and the other two 
had left and gone to Sitka. These two went into 
Sitka and bought additional non-resident licenses, 
and so the outcome of it was they had two licenses 
all year, and the other fellow stayed low until I 
passed and went on down to the west coast of Prince 
of Wales. On the way back I surprised them there 
and I got this fellow. He practically gave himself 
up and come in and admitted he was wrong and he 
left twenty-five dollars with the cannery superin- 
tendent there for an extra license. 

Q. Do you recall, Mr. Parke, any instance of 
collecting taxes from non-resident licenses im 
Kalinin Bay in June, 1948? 

A. Yes. I was in there one night checking li- 
censes. As the boats come in, it is kind of a little 
bottleneck getting in that bay, if you are acquainted 
with it, and I checked them as they come in, and our 
boat was down pretty far in [63] in the bay, and 
there was between eighty and ninety boats in there 
that evening, and three non-resident boats come in 
and pulled in, and you can usually tell who are 
friends there. One fellow anchors, and the others 
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tie to him, and there will be two or three boats 
there together, so I boarded these three boats, and 
they were all non-residents, and I asked them about 
licenses. Well, no, they didn’t have them and kind 
of made a joke out of it. I said, ‘‘What do you 
think about the deal? Why haven’t youn?’ ‘Well, 
we didn’t think you would catch us and we figured 
we would duck you. If we had known you were in 
the bay, we would have gone some place else. Gosh, 
this is Just about your time by here. Why if we 
missed it tonight, we probably would have missed 
you for good,’’ and so on. So I said, ‘‘What do 
you think you should do about it?’’ ‘‘Well, I guess 
we will have to buy licenses.’’ Well, it was handy 
to Sitka and a good location, so we sent them to 
Sitka and warned Sitka. They all plead guilty and 
received a fine of fifty dollars apiece out of it and 
got licenses, but if I hadn’t gotten them and they 
had been in control where they would have known I 
was there, why we would never have seen them at all. 

Q. How do these non-resident trollers keep track 
of you? 

A. Ordinarily by radio control. It has gotten 
to be in the last few years, why the industry has 
modernized with [64] everything else, and they can 
keep ahead of me and practically tell every move 
that I make all summer long. I have lots of friends 
on the other hand that keep me posted tov. 

Q. Do you recall any similar imstance in Craig 
in August of 1948? 
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A. Yes. There was another instance there. I 
was tied at the city float, if you are acquainted in 
the town of Craig, why the city float and the Union 
Oil, or the Standard Oil floats are about two hun- 
dred feet apart. J mean you have to go a couple 
blocks to get around from one to the other. I was 
on my boat and I just come out of the pilothouse 
and I noticed several boats taking on gas, oh, seiners 
and everything else, and naturally I looked for 
plates on every boat that showed up. I noticed 
these four boats with no plates on them. I got bi- 
noculars and examined them, and nothing showed, 
and so I went up on the dock and I went around 
and, when they tied up for gas, I expected to check 
them and see them. They can come up right to the 
face of the dock practically, and by that time one of 
them spotted my boat, and they talked back and 
forth. He backed up and two of them tied to- 
gether, got up where they could talk back and forth 
a little bit, and then turned around and pulled out 
of the harbor and left and headed south, and this 
was along in the latter part of the season, [65] and 
they were on their way south. So I had a little busi- 
ness I was taking care of in town, and it took me 
about twenty minutes to finish up. By the time I 
got started they had a half-hour start on me. I went 
from there to Waterfall, and by the time I got there 
the oil station attendant there told me, he said, 
‘‘There were some boats not looking for you here.’’ 
He said, ‘‘There were four boats filled up with gas, 
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and had filled with gas and said they were being 
chased, to hurry up. They wanted to get out of the 
Territory, and they were on their way south, and 
they gassed there instead of Craig and took right 
on.’? And they were only about five hours from the 
border, and I checked at Hydaburg, and they hadn’t 
appeared there at all, so apparently they went out- 
side the island there at Hydaburg and took right on 
across the gulf. That evening they probably 
anchored in at the mouth and took off at daylight in 
the morning for Dixon Entrance. That is four more 
that is a thing of the past. 

Q@. Mr. Parke, have there been any instances 
where non-resident fishermen have bought resident 
hcenses ? 

A. Yes; that happens right along. In fact we 
have about thirty-one names right now that we are 
investigating now because they have been reported 
fishing with resident licenses when they are non- 
residents, when they purchased them. [66] 

Q. Based on your experience, as you related just 
now, in collecting taxes from non-resident fishermen, 
do you believe that there is any other way of col- 
lecting the tax, enforcing the tax against non- 
residents, instead of going out in the area itself? 

A. It is about the only way under the set-up of 
the laws and so on, why you can’t leave it to them to 
send in. It is abused so much, and the only way is 
to go out on the grounds and see. After all they 
don’t have to clear customs when they come up here. 
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Q. Would that procedure be necessary for resi- 
dent trollers? 

A. Why, no. I could check every troller that 
trolled here last winter by going to every little town 
in a matter of two weeks here in Southeastern, and 
I could check every troller in the country. 

Q. Is there any—leaving the trollers for a mo- 
ment—is there any particular problem in the en- 
forcement and collection of the tax on resident gill 
netters outside of Bristol Bay? 

A. No. That doesn’t amount to—it is not much 
of an industry otherwise, not much of a phase of 
fishing, I should say. Ordinarily, like the Taku 
which has quit money making in so long, that it 
ordinarily consists of resident boys from the local 
towns. There is Haines, and the boys come down 
here and come in and buy their licenses right off. 
I usually go up there to check on the gear licenses 
and so on, and everybody knows the other fellow 
there, and they take care of it, and the same way at 
Yakutat among the native fishermen who fish the 
Situk and Akwe and those rivers. 

Q. Is there any particular problem with non- 
resident gill-netters outside of Bristol Bay? 

A. Well, you do; yes. You will have them com- 
ing in. But what ordinarily happens is a non- 
resident will come in and he may be a fisherman at 
heart or may be a bass fisherman and, if there has 
been any in Juneau here this last summer when the 
run happened to be heavy at Taku, why he would 
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have been right out there fishing and grab the peak 
of the fishing, and it is a short season, and in a 
matter of a week or two why the season would be 
over and he would be out of it and be gone, and you 
just can’t keep up, and you have other areas where, 
oh, around Dangerous River and Italio and Situck, 
Ahinklin and up in the Alsek River you have the 
flying fish out of there the last few years, and a new 
phase of it, they work their equipment way up the 
rivers and then fly their fish out, and you have one 
or two operators with a plane flying the fish out, and 
you will have a few good fishermen. 

Q. Well, do those men pay their license tax? 

A. No. You have to go in after them and which 
is a considerable [68] expense, and about the only 
way to get in there is to fly in and check. You don’t 
know who is there until you do go to the expense of 
going in after them. 

Q. Is there any particular problem with non- 
resident gill-net operators in the Cook Inlet area? 

A. Yes; the same way. The licenses are abused 
up there, and considerable, lots of them are giving, 
oh, Anehorage, Palmer and Homer as their ad- 
dresses. Lots of the construction workers up around 
Anchorage are out and they just consider themselves 
a resident and buy licenses and fish there, and when 
the season is over they are gone, and there is no 
record of who they are or where they come from at 
all. You start looking back on some of those records 
in some of the towns they come from and inquire 
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about them, and they never heard about them at all. 

Q. How are the licenses collected from both resi- 
dent and non-resident gill-netters in Bristol Bay? 

A. Most of that is taken care of through the can- 
neries. It is in their contract. Practically all the 
fishermen there are contract fishermen that sign up 
with the cannery and use the cannery gear, and it 
is usually deducted ordinarily from their pay. 

Q. Well, do the canneries remit to you that 
money for the licenses? 

A. Yes. It is held there. The precedent was 
started years [69] before we were ever in existence 
of going through the cannery and collecting, and we 
find that that is the only logical way of doing it. 

Q. Why do you have to go to the cannery instead 
of letting the cannery send the money in? 

A. Well, it just gets abused so much that just in 
getting it by far pays the expense of going in there 
to get what is not sent in. 

Q. Will you explain why, if you know why? 

A. Well, yes. Where fishermen that are just 
there part time and some of them will quit and go 
out and so on, and there are a few instances where 
there is quite a little—where the season is shortened, 
where the Fish & Wildlife curtailed the season. 
Therefore, in order to cut down why instead of 
cutting down the dates they cut off the amount of 
gear, and that means the poorest man quits fishing. 
It is known and, I believe, agreed among the unions 
in the contract with the cannery that, if there is to 
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be any curtailment, why then the poorest fisherman 
is laid off first. Therefore, naturally they keep the 
best fishermen they could. So maybe the Fish & 
Wildlife will lay off so much gear, and that means 
that so many boats have to be laid off at each can- 
nery. One cannery will have to lay off three and 
another one four and maybe another one eight boats. 
This 1s in the middle of the season and, if we are 
not right there, why they lay off eight boats and 
send sixteen men home, and when I come to get the 
applications why if they were left to be sent in, why 
those would be just omitted. 

Q. They don’t deduct from everyone? 

A. They just won’t deduct; they just turn it 
back. Where it goes, whether the fishermen gets it 
back, or not, I don’t know. But we do know what 
we have to do in that case is go in and check on how 
many boats they started fishing with in the season 
and, if they have curtailed, we can find that out 
before we go in the area. Ordinarily we can pick 
up on the dock how many boats they have tied up 
and, if they tied up four boats, that means there are 
eight more fishermen. At a glance I can tell how 
many boats they have got now. I can check on how 
many are fishing at the time and how many are tied 
up, and it pays by far to go after them. 

Q. Now, these men who are laid off and sent 
home, as you say, are they both resident and non- 
resident fishermen? 

A. I believe they are from both classes. I 
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couldn’t say for sure whether they lay off evenly in 
both or not, but I do know of non-residents that 
were curtailed. 

Q. Regarding the resident fishermen that might 
be laid off, do you then miss the collection of their 
license tax along with the non-residents? [71] 

A. Well, no. Ordinarily that comes up—ordi- 
narily the resident will want his leense anyway, 
the ones up there, the big share of the natives and, 
say, residents of the watershed. You see in order 
to have a stake-net on the shore they must live in 
the watershed for three years. Therefore, most of 
them do a little fall fishing, too. There are a few 
mild-cure plants and so on where they buy, and they 
require the license, and then the residents that go 
into the bay to fish, fish the boats, are ordinarily 
fishermen that they will either fish seines down 
here before, or trollers, or naturally fishermen at 
heart, and they will want their license for other 
deals, and lots of them have their licenses before 
they ever go up there at all, either buy their license 
here, either for fishing or have it ready for fishing. 

Q. Now, did the Department of Taxation collect 
licenses for all the fishermen in Bristol Bay for 
1949? 

A. No; it didn’t. We have still approximately 
one hundred and twenty that are still pending dur- 
ing, I should say, a compromise. They refused to 
pay. That was among the tendermen and of the, 
well the tender, what would be tender crews on the 
boats that bring in the fish. They had considerable 
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trouble the whole way through up there this year 
on that, and the fishermen had agreed to pay under 
protest, but the tendermen refused to, and we ended 
up, what it turned out to be was going to be a ease 
of tying up the industry. We tried to arrest, pick 
out one fellow at Dillingham, and what we would 
have had was everyone was going to quit right then. 
The pack was ready to go out, and the steamer was 
out in front ready to take it, and so what we ended 
up doing was accepting a guarantee from the ean- 
nery with the signature for all the men and the 
cannery would guarantee to hold this money until 
it was settled in court. 

Q. You don’t have the money yet? 

A. No; we don’t have the money, but we do 
have a guarantee from the cannery if the case goes 
through. 

@. Are trap watchmen residents and non-resi- 
dents ? 

A. Yes, they are. I would say the majority 
would be nonresidents. 

Q. Have you had any particular difficulty in the 
enforcement of the license tax law against the resi- 
dent trap watehmen? 

A. No, we don’t. Ordinarily the fellows that 
either troll or something else the first of the season 
pay up, and that is all. They are willing to pay it. 

Q. How about the non-resident trapmen? 

A. Well, you have quite a problem there again. 

Q. Will you explain what that is? 

A. Well, ordinarily throughout Southeastern 
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Alaska, I believe all over, there is an agreement 
with the canneries that [73] the canneries will pay 
for the man’s trap license—for the trap watchman’s 
fisherman’s license—and well, what happens in that 
case is they just don’t report on the traps. It may 
be that ‘‘X’’ cannery out here has eight traps. 
Well, we go around to collect from them, from the 
cannery, and there will be, well—it depends. Some 
of them have one and some have two watchmen on it. 
Maybe they will pay all right for them. But maybe 
John Jones, who owns a private trap which is under 
contract to the eannery and which the cannery sup- 
plies and it takes the fish out of it, well, he won’t 
have a license and, if you are not right out there 
to check on how many traps they are brailing, well, 
we will miss out on probably two more licenses on 
each of those cases. 

Q. Do you recall any instance particularly re- 
garding the enforcement procedure against non- 
resident trap watchmen in Chatham Straits in 
August, 1948? 

A. Yes. We have a deal there, similar to that 
where one of the canneries had all the applheations 
made up and settled for, and I talked to the—oh, 
the tally men ordinarily come up and have been at 
the job long enough to know where to start looking 
for that, and ordinarily you go up on the dock and 
kind of talk to everybody you see along there about 
the weather and so on and how many traps you 
have and how many fish are coming out of this one 


us. M. P. Mullaney, etc. 115 


(Testimony of Thomas Parke.) 

and that one, [74] and the outeome of it is you 
get a pretty good picture before you ever get to 
the office. In this case why there was nineteen trap 
watehmen leensed and tendermen and so on, and 
then when, by the time I got to eheeking over we 
got the score up to twenty-eight. Twenty-eight, it 
should have been, and nineteen were turned in. 

@. Were those additional men residents or non- 
residents ? 

A. Non-residents all the way through. 

Q. Now, Mr. Parke—— 

_ A. I might add that in Bristol Bay in the col- 
leetion up there among the scowmen and tendermen 
all the residents are, exeept one—there was one that 
would have been except his name came in late and 
they withheld five dollars for him—but outside of 
that all the resident tendermen are all licensed. 
They bought licenses. They were all right. They 
wouldn’t squawk at all. They wouldn’t put up any 
argument. ‘They paid it. But the non-residents 
are all contesting it. 

Q. Mr. Parke, going back to Bristol Bay for a 
moment, do you know whether the average resident 
and non-resident fishermen, whieh is higher in 
Bristol Bay? A. Non-resident. 

Mr. Paul: I don’t believe the witness ought to 
be allowed to answer that, your Honor. There is 
no testimony that he made any investigation at all 
of averages. [75] 

Mr. Dimond: He goes in Bristol Bay every year 
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and around the canneries and sees the tally sheets. 

Mr, Paul: Let him say so first. 

The Court: If he says he knows, he can testify, 
and you can cross-examine on the source of knowl- 
edge. He doesn’t have to first disclose all his sources 
of knowledge. If he knows, he may answer. 

A. What was the question again? 

Q. Do you know whether the resident or non- 
resident average is higher at Bristol Bay regarding 
catching fish? 

A. The catch of fish from what I have learned 
to believe and from looking on their score boards, 
it would be the non-resident that would be highest. 
You kind of watch those as you go along, and that 
is common talk throughout the bay, and you will 
have boat number so and so and so and so high 
and have residents on one side and non-residents on 
the other, and as a whole the non-resident turned 
out there. 

Q. Going now to the business of seining, do you 
have any particular enforcement problem with. resi- 
dent seiners in Alaska? 

A. No, not to amount to anything. They are 
just practically the same as all the other fishermen. 
They are local boys, and we know who has fished 
and who hasn’t fished and, if they try to sneak by, 
why you know right where to put your finger on 
them and, if they happen to sneak out of port [76] 
without a license, you know where to get them when 
they come back. 
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Q. Is there any particular enforeement problem 
with non-resident seiners? 

A. Well, yes; the same as some of the rest of 
them. They are up here with the one intention of 
making money and getting out and, if they can get 
out without a license, it is to their advantage, 
and. 

Q. Do they contract with the canneries to sell? 

A. Part of them do in some areas and—I should 
Say in all areas part of them do. There are so 
many free-lance boats that sell here and there that 
don’t tie with any. That is more general among 
the non-resident than the residents. Most of the 
residents are fellows that are broke right now and 
they have to tie up with a machine shop or cannery 
or somebody to finance them to get started. 

Q. How do you find out whether or not a non- 
resident seiner has purchased a license? 

A. They use the plate system in Southeastern 
Alaska, the same as 

Q. I mean where have you seen them to find 
out? On the grounds? 

A. Ordinarily I have to eheck them on the 
grounds. 

Q. While they are fishing? 

A. Well, that is quite a problem, of trying to 
eatch a seiner [77] due to the fact that he is either 
stopped watching a school of fish or trying to purse 
them, or else he is running, which is usually about 
the size of it. And in Southeastern we have it pretty 
well controlled by using plates. If there are six 
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men on the boat and you see six plates, why you can 
sneak off and not bother them at all. But in other 
areas it is a considerable problem. We would have 
to have boats in Prince William Sound and Cook 
Inlet and around Kodiak, and that would have to 
be considerably more boats than we could afford to 
put on for the job. 

Q. Do you stop the seiner while he is pursing 
or watching for fish? 

A. No. You don’t dare to do it because you 
could scare away a thousand fish there, and maybe 
he is completely in the right. 

Q. Then if you want to board his boat and check 
his license, where would you stop? 

A. The only place to catch him would be at a 
marine station or a cannery or a fish-buying scow. 
Take these fellows who jump around, why it is an 
awful problem to try to keep up with them. 

The Court: You mean that they might have a 
license even though they have no plate? 

A. In the northern area. The plates are only 
used in Southeastern Alaska. It is really for en- 
forcement, and it has [78] been a problem to try to 
build up to the place where we could enforce it even 
if they have plates on so we could check. 

Q. Is there any difference in the enforcement 
procedure in northern Alaska for seine boats as 
compared with Southeastern Alaska ? 

A. Well, yes. That is, where it would amount 
to—down here we have a chance of running around 
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with the boat and checking them on the grounds, 
and you can find if there is a run, and once in a 
while at Anan Bay they would all be there and 
get their fish there instead of if they were con- 
tracted with, say, the Hoonah cannery, and those 
boys would have to make arrangements to go down 
there, and they would have their buyer there to pick 
up the fish, while the free-lance non-resident has no 
ties with any cannery or any company up here and 
he loads up with fish and he sells to the first fellow 
on the grounds and goes after more fish and sells 
to somebody else the next time that would show up 
to take them. 

Q. Have you formed an opinion as to whether 
or not it would be necessary to go out in the fishing 
areas and check for licenses if only resident fisher- 
men were engaged in fishing in Alaska? 

A. Yes. That would be fairly easy to do. 

Q. Would it be necessary to go through this 
enforcement procedure? [79] 

A. No, it wouldn’t. It might be a case of giving 
them a good checking down here on the dock once 
in a while. As it is, we have agents set up in each 
of these little towns. You take our agent at Craig; 
he knows every fisherman in town, and when they 
go out in the spring if they sneak out, why they 
have to come back in the fall, their family is there, 
and they would pick up their license then, and there 
would be no reason for it. 

Q. Have you formed an opinion as to whether 


120 Oscar Anderson, etc. 


(Testimony of Thomas Parke.) 
it is more difficult to enforce this license tax against 
non-resident fishermen as compared with resident 
fishermen ? 

A. By far; yes. At least ninety per cent of the 
work would be with the non-resident. 

Mr. Dimond: That is all. 


Cross-Examination 
By Mr. Paul: 


Q. Myr. Parke, are there any other special deputy 
and enforcement officers like you? 

A. Not completely in my capacity, although we 
have a man set up at Anchorage. We have a new 
man there this year which will be broke into the 
same capacity as I have here. 

Q. Will he do anything specially? Fishermen? 

A. He will; yes. [80] 

Q. And travel around lke you do? 

A. Yes. He is supposed to go into the bay with 
me this summer, around Kodiak area and get 
acquainted with it, and break him in to doing the 
same work. 

Q. Then you won't have to go up into Bristol 
Bay? 

A. Well, I am hoping not. But I think we can 
get a man that is efficient up there to check that 
area, and we can concentrate more on these other 
areas. 

Q. He will be taking care of Bristol Bay, Cook 
Inlet, Prince William Sound? 
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A. Well, as we have it mapped out right now, 
we will have him take care after this year of Bristol 
Bay and Kodiak, and I will half the time take care 
of Cook Inlet and Prince William Sound. We have 
Cook Inlet; as you know, it has been a wild year 
up there last year, and it will be the same thing this 
year. 

Q. What kind of a year? 

A. I should say a wild year. It is a very good 
season by a new type of fishing, drift nets, as Mr. 
Anderson explained. It got started and the men 
made lots of money last year, the fishermen, and 
that means there will be lots more of them there this 
year. 

Q. Now, you don’t mean to indicate to the court 
that, if there were no non-resident fishermen here, 
that you would not have a job any more as special 
deputy and enforcement [81] officer? You don’t 
mean to indicate that here? 

A. No. As far as if there were no non-resident 
fishermen here, why it would be just a case of 

Q. Iam asking you about your job. You would 
still have to occupy this position in order to collect 
fishermen’s taxes? 

A. I would oceupy it just about as much as my 
capacity as drivers’ licenses would be, I would say. 
I issue drivers’ licenses through the office there and 
out of the office and go out here to any of these 
outlying towns and issue drivers’ licenses. It would 
amount to about the same capacity. You know 
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yourself, drivers’ licenses in a town like this, you 
have to put on a campaign every once in a while to 
see that everybody—and check them all—and see 
that they have licenses, and that is about what it 
would amount to as far as the fishermen are con- 
eerned. I don’t think there would be any more eva- 
sion of it than there is with the drivers’ licenses 
then. 

Q. Now, these agents you have at all these 
points, where did you say they were? They were 
at all ports? 

A. Practically. It depends on how small you 
would eall ports. 

Q. What about Elfin Cove? There are a few 
people live there and they have a fishing station. 

A. Yes; there is an agent there also; Elfin Cove. 
And there is one at Pelican and Sitka, Port Alex- 
ander, T'vee. 

Q. Kalinin Bay? [82] 

A. No; there is none at Kalinin Bay. It is so 
close to Sitka there and, if there were enough call 
for it, we would. We usually figure the amount of 
demand there is for a license. 

Q. Well, the trollers who get their fish around 
Kalinin Bay sell fish at Sitka, don’t they ? 

A. No. They usually sell them at Kalinin Bay. 
It depends. The big ones ice, that is the non-resi- 
dent boats, or a lot of them ice fish in that area. 
They take ice from Sitak ordinarily through an 
agreement from 
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Q. You have an agent at Sitka, don’t you? 

A. Yes. 

Q. Well, these agents, do they have enforcement 
powers or just pass out blanks? 

A. No. They have enforcement powers to the 
extent—what we usually do is give them power to 
eheck boats. They go down and go through the 
boats in the harbor, watch them come in and out. 

Q@. Do vou know any place in Southeastern 
Alaska where it is possible to sell your fish or com- 
plete the cycle of the operation by icing where you 
don’t have an agent? 

A. No, I don’t. You would have a cycle there 
without icing. 

Q. Let me see if I am mistaking the record and 
so you understand me. A troller will come in to 
a place and get ice and go out fishing and put the 
fish on ice and come back [83] and unload perhaps 
at a different place, unload his fish. Then it is nec- 
essary to go get some fresh ice. He can either get 
it at the same place where he unloads his fish or 
maybe, like the Kalinin situation, he has to go to 
Sitka to get ice. That is what I mean by a com- 
plete cycle. 

A. That is only part of the fishermen. Nowa- 
days it is more modern than it was. The big share 
of them, the competition is getting so thick among 
fish buyers, that very few of them ice any more. 
They will get probably a cent, maybe two cents 
a pound more for bringing their fish direct to, well 
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say, they bring them in here to the cold storage 
rather than sell them to a buyer out on the grounds. 
What they will do is probably out here at Funter 
Bay, why the cold storage will have somebody buy- 
ing fish for them out there at a price probably two 
cents below what it would be here in town. 

Q. You mean some trollers don’t use ice? 

A. Very few of them use ice; yes. I would say 
probably twenty per cent. 

Q.° In other words the fish are picked up by the 
mobile fish buyers so rapidly that they don’t have 
to have ice? 

A. Twice a day, most of them; sometimes three 
times a day. Practically every harbor out here has 
a fish-buying stand. Well, there is Elfin Cove, and 
you have got Soapstone and Bingham and Hocta- 
heen and Greentop and Deer Harbor, Sawmill [84] 
Cove, Klag Bay. ‘There’s buyers in every one of 
those grounds. Wherever there is a boat anchored 
at night, why there will be buyers there usually. 
The competition is getting so strong for those fish. 

Q. How many non-resident trollers are there 
come to Southeastern Alaska every year? 

A. We can’t give a figure right off because one 
license covers everything. You can buy a license 
right now for digging clams, and that is good for 
trolling the rest of the year. Right now we are 
selling licenses up at Cook Inlet, and they are dig- 
ging clams on that license, and in the summer they 
will be—— 
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Q. I just want to know, Mr. Parke, if you know 
how many non-resident trollers come to Alaska? 

A. Offhand; no. ; 

Q. How many non-resident purse seiners come 
to Alaska? Is that in the same category? You 
have no way of learning from your records? 

A. No. It is not kept that way, but possibly 
the Fish & Wildlife could give you the figures on 
how many seine hoats and so on, but so far as our 
license is concerned, why one license covers all op- 
erations. 

Q. You mentioned in your direct testimony three 
boats had been reported and currently you weren’t 
able to catch up with them. How many men does 
that involve? [85] 

A. That was three in that case; one-man trollers. 

Q. Now, the Kalinin Bay situation, three more 
non-resident boats that resulted in a fifty-dollar 
fine. How many men? 

A. That is three again. Ordinarily there is one 
man to a troller. 

Q. Now in the Craig business, four boats, 1948. 
Do you know how many men were involved there? 

A. I would say four. It is possible there may 
have been another man below on one of those boats. 
Once in a while there will be two men, but ordi- 
narily one-man boats. 

Q. At Hoctaheen that involved nine men? 

A. Yes. 

Q. What year was that? A. 1947. 
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Q. Before this tax became effective? 

A. Well, it was the other tax that was in effect, 
the twenty-five dollar. I don’t believe it would 
make any difference if it was still a dollar and a 
half. 

Q. I am just interested in fixing the time; that 
is all; Mr. Parke. Now, you have thirty-one cases 
that are being investigated now of non-residents, 
possibly non-residents, who bought resident 
licenses ? 

A. It is possible, yes. I wouldn’t say; we are 
not sure of it until they are proven that way. But 
they have been reported that way, and it is very 
possible. [86] 

Q. Is something on the license application itself 
that indicates that? 

A. Yes. They are signed under 

Q. Suspicious circumstances? 

A. Perjury. Well, no. Some are picked up 
that way, but ordinarily it is being reported by 
residents. 

Kind of a competition ? 

Yes. There is very much competition. 
The residents report on the non-residents ? 
Yes. 

And vice versa? 

A. The biggest part of my enforcement, the help 
is from the residents. They keep track of them. 
You will have a good friend among them but, if 
he steps out of line, why they report him right off. 
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Q. Then your experience is somewhat like Mr. 
Anderson’s here. The residents help fishery law 
enforcement out in Bristol Bay? 

A. I had a ease in Bristol Bay: 

Q. And violation of the liquor laws up in Bristol 
Bay? 

Mr. Dimond: I object, your Honor. There is 
no point to counsel’s remark. 

The Court: It is kind of conversation rather 
than examination. 

Mr. Paul: I would like to draw an inference, 
too. [87] It seems, your Honor, that everybody 
seems to enforce the law except 

Q. Now, Mr. Parke, you have prepared yourself 
as well as you could to testify here, didn’t you? 
I mean, you haven’t gone into extensive research 
of your records? 

A. No; I haven’t gone into extensive research. 
I read over my logs and reports and so on. 

Q. Did you ever have occasion to go over any 
telegrams and reports made about the number of 
non-residents, certain non-residents, not having 
proper licenses or any licenses? 

A. Yes. We have telegrams. I will say on this 
deal at Petersburg we have telegrains and letters 
to the effect : 

Q. Are you able to make any estimate from 
what information you believe is reliable on the num- 
ber of non-resident trollers who have not bought 
licenses or bought improper licenses ? 
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A. Well, no, I wouldn’t be prepared to say that. 
After all that is supposed to be my job. I should 
say one hundred per cent licensed. It is my job 
to see that, and it would be a slap in the face if I 
didn’t say that. 

Q. Do you want to say it is one hundred per 
cent now? 

A. No, I wouldn’t say it is one hundred per cent 
due to the fact that there is some—there is more 
on the seine boats. 

Q. On trollers, first? 

A. Well, on the trollers, I wouldn’t give a figure 
as to how [88] many were without. I hear reports 
from different places and run them down, and some 
are fairly authentic, and again some that are not. 
You will hear that there are a dozen boats, and I 
made one trip out to Deer Harbor one time espe- 
cially, and there were supposed to be a lot of boats 
out there without a license. Well, they pulled a 
fast one and were ducking the residents to try to 
prove it. When I got out and ran them down, why 
they were licensed. But a big share of the deals are 
authentic when they are reported. 

Q. Well, let’s go over to the non-resident purse 
seiners then. Is that somewhat the same situation 
as the trollers? 

A. We have another problem there. It comes 
up in the spring of the year. We have records. I 
can’t give the date exact, but it was in the early 
spring. I was going north out of, through Peters- 
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burg, through the Narrows one afternoon when they 
were coming north, and we have other deals, several 
of them, out around Elfin Cove. 

Q. I didn’t want to go into the reasons for your 
difficulties any more than I have to. All I am 
asking now is, from the information you have, ean 
you form any reliable estimate, or from the reliable 
information you have ean you form any estimate 
as to the probable number of non-resident purse 
seiners who bought improper licenses or none at all? 

A. Why, no. Our figures would show—well, 
they have thirty-one [89] down there now that 
haven’t. 

Q. We have mentioned the thirty-one. 

A. And we see them going north in the spring, 
and they don’t need a license, and they are on their 
way up; they are going up to Prince William 
Sound; and in the fall they eome back down. They 
have fish scales on their boats and still no licenses. 
They are not fishing either time. 

The Court: What do you mean—they don’t need 
a license when they go up? 

A. Well, the law doesn’t require them to have 
licenses until they are fishing, and they aren’t 
fishing. 

The Court: Well, if they are going up to fish, 
it seems to me they are engaged in fishing. 

A. The intent is that it should be, but we haven’t 
been able to enforce it to the extent that they still 
eould be taking that boat north and putting some- 
body else on to fish it. 
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The Court: My point is that any boat that is 
operated up here for the purpose of fishing is en- 
gaged in fishing even when it is on the way up 
through Alaska waters. 

A. It seems like it should be the law, but we 
haven’t been able to do anything until they engaged 
in commercial fishing. After all they can go out 
here and fish for their own use without a license. 
The intent of it, I believe, is that. The outcome 
is they go north and come south. [90] 

Q. You mean your agent or you at Petersburg 
watch these boats go by and don’t do anything about 
it? 

A. Well, no, we can’t. There are a lot of boats 
that do go north but they put a reliable man on as 
a skipper to take the boat north, and they may fly 
him back. 

Q. Did you ever try to do anything about it 
through the District Attorney or Attorney General? 

A. We have tried to, and they have told us that 
when they were fishing they would buy licenses and 
not until then. 

Q. When was this that you got such an opinion? 

A. Well, from the fishermen. I was told that in 
Pelican one time there. The fellows were taking 
off, and they group up there, usually eight or ten. 
They will start for the south and. 

Q. When was it that you got this opinion from 
the Attorney General that a man was not engaged 
in fishing when he was approaching the fishing 
grounds? 
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A. Well, the law reads—engaged in fishing. 

Q. You didn’t get an opinion from the Attorney 
General then or from any District Attorney. 

A. I ean’t say offhand. They are my instruc- 
tions, and I carried them out. I don’t know where 
the opinion came from. You can take it up with 
Mr. Mullaney probably. 

The Court: Well, it seems to me like the law it- 
self is deficient in not defining fishing properly. It 
requires [91] actual engaging in fishing operations; 
that is in catching fish instead of engaging in some 
activity connected therewith. 

Q. You were up in Bristol Bay last year, were 
you, Mr. Parke? A. YesyI was. 

Q. How many canneries did you see where there 
were two averages? 

A. Three at least that I know of. 

Q. Three out of fifteen? 

A. You hear the talk every place, but I remem- 
ber of looking at the scoreboards at Diamond J and 
Bristol Bay Packing Company and N & N, that is 
Alaska Packers, and presumably they are at each 
one. They all talked about who was high man and 
who was high resident and who was high non-resi- 
dent. J think we have a high resident man in town 
here. 

Q. Well, that was enforced several years ago 
but not last year? — 

A. Last year it was on the scoreboard. 

Q. Just one average now? 
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A. Two different averages is what showed at 
Diamond J last summer. In fact, I couldn’t say, 
but it is possible I have a picture of it. We have 
a picture of the operations there, and the board is 
right out on the front of the cannery where they 
are putting up the new building. 

Q. What are these part-time Bristol Bay gill- 
netters ? A. What was that? [92] 

Q. I said, what are these part-time Bristol Bay 
gill-netters? 

A. Men that come in there and, oh, there may be 
a webman, and somebody gets sick or goes home 
or every once in a while generally among that crowd 
of people there will always be somebody that has 
a death in the family or something of that sort, and 
he will pick up and leave, and they will put another 
man on, or another man will be sick for a few days. 
We have one instance come up right now where two 
fellows fished part time wp there while the men 
were off, and the license was evaded. 

Q. Residents or non-residents? 

A. Non-residents, both of them. 

@. The company didn’t collect the tax? 

A. No, didn’t collect it; no; didn’t hold it out. 
The application was held out and the license was 
issued and when I was to settle with them and col- 
lect for that why it was voided. 

Q. That was a mistake on the cannery’s part? 

A. I don’t know whether it was a mistake on the 
eannery’s part. They voided the license after it 
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was issued, and turned back, and said, ‘‘Why no, 
this man didn’t fish. He doesn’t need a license.’’ 
And that license was voided, and since the investiga- 
tion we found that that man did fish under an affida- 
vit of his, and also he settled. 

Q. The non-resident fisherman, he was fully co- 
operative; it [93] was the cannery? 

A. The cannery in that case; yes. In his affida- 
vit he claims that he had been deducted. 

Q. What are the part-time fishermen ? 

A. In Bristol Bay? 

Q. Among the non-residents? 

A. It would be that and where the season is cut 
short and they are taken off. 

Q. Now, just how many times has the season 
been cut short? 

A. Well, the Fish & Wildlife could probably give 
you definite figures on that. 

Q. Well, what do you know? 

A. In forty-six they cut off a considerable num- 
ber of boats. 

Q. We are talking about curtailment of the sea- 
son, not the boats. 

A. Well, what happened, they curtailed the web- 
bing and the amount of fish they take, is all they 
curtail. If the escapement isn’t as much as they 
think it should be, why they say, ‘‘We have to cut 
down somewhere.”’ 

Q. Yes; I understand that. I want to know what 
this curtaihnent of the length of the season is, 
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A. Not the length of the season; it is the amount 
of web that is allowed in the water. 

Q. That is curtailment of gear. Then we are 
agreed on this. There has been no curtailment of 
the length of any season [94] in recent years? 

A. Why no. 

Q. That you know of? 

A. The season is cut off about three or four days 
short this year. On the Nushagak area, I couldn’t 
say exactly, but it was a matter of a few days any- 
way that were cut off. 

Q. And that three or four days that was cut off 
the length of the season, did that result in any diffi- 
culty with tax collection through the cannery? 

A. Well, yes. Well, a case like that where they 
eut the season completely off, it wouldn’t. There 
are men that are full-time fishermen there. But if 
they cut off part of it, where they cut off boats 
earlier, and the gear—— 

Q. We will get to the boats and the gear later 
on, But I am talking about the difficulty in collec- 
tion of taxes where the length of the season has 
been curtailed by three or four days. Is there any 
such difficulty ? 

A. No; outside of a big powwow among the fish- 
ermen. They would, if they are getting gypped at 
all, they will holler that they didn’t get a full sea- 
son’s fishing out of the amount of the license. 

The Court: Well, how about your time? Doesn’t 
a shortening of the time for fishing also shorten 
your time for collection? 
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A. Well, yes; it does. I spent considerable 
money up there [95] this summer just because of the 
shortness of the season in order to get around up 
there. I couldn’t wait. Ordinarily I could take 
tenders and make the rounds and so on and wait 
until there was a crowd so we could charter a plane, 
but the season was so short that you would have to 
make these deals right away, and it cost the Terri- 
tory a lot of money. 

Q. We understand that. You remember one oc- 
casion where the season was cut down three or four 
days. Now, are there any other instances that you 
know of where the season was cut down? 

A. I eouldn’t say. I do know that it is probably 
agreed ahead of time. 

Q. I just want to know if you know of any in- 
stances where it was; not what might or how it was 
cut down. 

A. Well, in the Bering Sea alone, and Bristol 
Bay? 

Q. And Bristol Bay. 

A. Well, this year one instance—— 

The Court: You have already testified to that, 
haven’t you? There is no use of going over it again. 

Q. Any other instances? 

The Court: If it was cut down anywhere else in 
the Territory outside of Bristol Bay, you may tes- 
tify to that. 

A. Well, I wouldn’t say any other time offhand. 

Q. Let’s get over to the curtailment of the 
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amount of gear. [96] Does that result in part- 
time fishermen in the middle of the season? 

A. Well, it will be a full-time fisherman, but if 
they lay off and curtail the gear the poorest man 
goes home first, and that means you are curtailing 


fishing. 
Q. When was the gear curtailed that you know 
of? A. In forty-six. 


Q. In the middle of the season ? 

A. Along probably over beyond the middle of 
the season all right. 

Q. Where else during the season ? 

A. Well, they figure—— 

Q. I mean, what other year during the season? 

A. I wouldn’t be able to tell you offhand, but 
I do know in forty-six that they curtailed the gear 
and to the extent—— 

Q. Were you in Alaska before 1946 when you 
took this job of enforcement officer ? 

A. Yes, I was. 

Q. Was there any way of your learning of the 
history of Bristol Bay for the past ten years? 

A. No, there wasn’t. I didn’t. I heard of Bris- 
tol Bay, but I had nothing of any interest with it. 

Q. So, you had a problem of collecting taxes 
because of the curtailment of the season in 1946; 
is that your testimony ? A. Yes. [97] 

Q. Curtailment of gear. What did that problem 
amount to? 

A. Of just merely so many licenses that weren’t 
turned over at the time. 
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Q. How many? 

A. Well, I couldn’t tell you offhand. I didn’t 
study up on it. I don’t have those figures available. 

@. Residents or non-residents? 

A. Non-residents. 

Q. Non-residents? 

A. Well, I wouldn’t swear to it, but I do know 
that 

Q. If they lay off the poorest fishermen first 
and the residents have a lower average, does that 
mean they lay off the residents first? 

A. No. Your residents, a good share of them are 
right there, and they might as well leave them. 
They are not feeding or anything, and they might 
just as well let them fish the rest of the season. It 
is the expensive men they are going to get rid of. 
The poor expensive ones they get rid of first. 

Q. What do you mean—the more expensive 
ones? 

A. Well, if they shipped a man up from Seat- 
tle-—— 

Q. The contract requires they be shipped back? 

A. Yes; they ship him baek, sure, and they are 
feeding him all the time he is up there and, if he 
is not producing and the other fellow is less ex- 
pensive, why naturally they get [98] rid of the 
expensive one first. 

Q@. Did you have any other license-collecting 
problem either with the residents or non-residents 
up at Bristol Bay last year except this business of 
the tendermen ? 
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A. Yes, I did. I had considerable trouble with 
the fishermen themselves, the non-resident fisher- 
men. They don’t understand. They just weren’t 
going to pay it. 

Q. They don’t like the idea of paying fifty dol- 
lars while residents were charged five; was that the 
reason ? A. I think it was; yes. 

Q. Was there any other reason that you know 
of? 

A. Well, no. I think that would be the reason 
for it. I think if it had been probably two dollars 
and they could have got out of it, they would have 
tried that too. It is just a matter of expenses if 
they can save that by a little persuasion someplace 
here and there. 

Q. Is that what they told you or is that just 
your speculation? 

A. Well, all I know I had meetings with the big 
share of the fishermen themselves. 

Q. Did you get any idea at any time that there 
would be any difficulty of collection if the non-resi- 
dent license was five dollars, the same as the resident 
license? A. Yes. 

Q. Did anyone ever suggest that to you up in 
Bristol Bay last [99] year? 

A. Well, if it was exactly the same, why in that 
area itself there probably would be more of a 

Q. I am asking whether you learned from any 
non-resident fisherman wp there that he had any 
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objection to paying a tax that was equal to the 
resident ? 

The Court: Well, what would the view of one 
fisherman have to do with this case? It seems to 
me that from the testimony of the witness here it 
would appear that non-residents, at least some of 
them, will evade paying any kind of tax even if it 
were five dollars. So, what one of them might think 
about it would be somewhat immaterial. 

Mr. Paul: He stated that in generalities, your 
Honor. Now I would like to go into what the gen- 
eralities are. 

The Court: He stated what? 

Mr. Paul: He gave us the impression that non- 
residents tried to avoid this tax because of their stin- 
giness, let us call it, their economy. Now I would 
just like to know if that is really the basis or if 
that is just his speculation. 

The Court: Well, but your question is directed 
to what one fisherman might have said and that 
wouldn’t have any tendency to prove what all of 
them or a considerable portion of them might 

Mr. Paul: I meant to frame my question to al- 
low the witness to identify any number and, if he 
said even one—— [100] 

The Court: Well, one fisherman isn’t going to 
help the Court out any. What one fisherman might 
have said, that just represents his individual view. 

May. Paul: All right. 

Q. Were there any fishermen then, non-resident 
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fishermen, who said that they had any objection to 
paying this tax? 

The Court: The question is whether you know 
whether there would be any difficulty of collecting 
this tax if it were five dollars for non-residents. 

Mr. Paul: Now, your Honor, just a moment. 
I am not going to ask this question—if he knows. 
That is the way the information was brought out 
on direct examination. I am engaged in testing 
where his knowledge comes from, and it can’t be 
answered—you can’t arrive at it. 

The Court: Well, his knowledge of what? Let’s 
see what you are trying to get at here. I am just 
trying to expedite this thing. Now, what are you 
trying to get at? 

Mr. Paul: What the difficulty of collection was; 
whether it was based simply upon the discrimina- 
tion that is the very subject matter of this suit, or 
some other objection. 

The Court: In any event it would have to de- 
pend on what he knew. So, the objection to the 
use of the word ‘‘know’’ in my question certainly 
doesn’t seem to be valid. 

Mr. Paul: Well, I want details now. That is 
my point. I want details. [101] 

The Court: Well, you better reframe your ques- 
tion, and let’s get along here. 

Q. Were you able to learn of any other reason, 
as was related to you by any of the fishermen, non- 
resident fishermen, in Bristol Bay, if they had any 
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objection to the payment of a tax the same as the 
resident tax? 

A. Why, no. J wouldn’t say that. I didn’t 
have any fisherman come out and say, ‘‘Well, here 
I will give you five dollars the same as the resi- 
dents.’’ It is just naturally human nature he 
wouldn’t do it, and it is natural. 

Q. You didn’t hear any objection to paying 
equal tax; the objection you heard was they didn’t 
want to pay fifty dollars when the residents were 
paying five? 

A. It never came to that. The only way I could 
get an answer to that would be to say, ‘‘ Would you 
fellows be willing to give me five dollars instead of 
fifty ?’’ And there is no—you know what the an- 
swer would be on that. So, it just didn’t come up 
that way. 

Q. Nobody brought it up voluntarily ? 

A. No. 

Q. Now, what is this business about non-resi- 
dent trapmen, where the canneries don’t report all 
their traps? 

A. That merely enters into just a case of eva- 
sion there due to—I wouldn’t say purposely or 
otherwise. 

Q. Is that something the non-resident trapmen 
do? [102] 

A. No. Ordinarily it is, I am led to believe, the 
canneries pay that tax. 

Q. There is some sort of an agreement whereby 
the employer pays the tax? 
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A. That is what I am led to believe. They 
claim in years back they weren’t getting the proper 
pay with the rest of them and by paying the 
tax—— 

Q. The ones, as far as you know, the ones that 
were doing wrong would be the canneries? 

A. Probably. Well, in that case it would be 
yes. And then—— 

Q. That is to say: 

A. You have more deals where 

@. The evasion of tax? 

Mr. Williams: Your Honor, I suggest that 
eounsel let the witness finish the answer to one 
question before he shoots another question at him. 

The Court: Yes. As I see it, it makes no dif- 
ference who is to blame for the diffieulty in collect- 
ing the tax. It is a difficulty in colleeting the tax 
no matter who it is. The fact that the cannery 
might be to blame for it doesn’t alter the fact that 
it constitutes one of the difficulties in collecting 
the non-resident tax. 

Mr. Paul: J agree with your Honor. 

Q. Now, you say that the problem of tax col- 
lection among resident seiners in Southeastern 
Alaska is a small problem ? [103] 

AY Vesiceic: 

Q. Because you can get them before or after 
the season. Isn’t it wrong to get a license after 
the season when they should have a license before 
that? 
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A. Yes. That is where the enforcement comes 
in. If you can pick them up after the season, you 
ean do what you please with them. But as a rule 
they are tied up with somebody. They ordinarily 
have to be supplied, and that is included with it. 

Q. Now, how many resident—how many non- 
resident seiners have you failed to collect the tax 
from? Is that that thirty-one you were talking 
about here a while back; thirty-one cases you 
suspected ? 

A. All fishermen; that is all classes. 

Q. All classes of fishermen. How many non- 
resident seiners have you failed to collect the tax 
from for evasion ? 

A. Well, it would be answered the same as the 
rest of it. As a whole, why fishermen are fisher- 
men, and one license covers all types of fishing. 

@. You have no way of determining in your 
records ? 

A. No. There is no customs to check them 
coming in or check them going out. 

Q. What about the halibut fishermen, do they 
get a license from you? 

A. They did until this spring. The old law 
until this year [104] was written in such a way 
that the resident—it was the non-resident fisher- 
men, the troller and seiner and the gillnetter had 
to have licenses, and the resident—no, it was a non- 
resident who uses hook and line in trolling, and the 
resident was fishermen of all classes needed a li- 
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cense and, therefore, we had to enforce the resident 
to buy, resident halibut men to buy a license. And 
when this law—they changed it this year—put hali- 
but fishermen in on that same class—but that has 
been overruled, so that was stopped when the court 
ruled it was discriminatory, I believe. 

@. There is going to be no problem of collection 
among non-resident halibut men ? 

A. As the law stands right now. 

@. There is no law now? 

A. There is no law now;; that is right. 

The Court: Well, I can see where my decision 
has been misconstrued. 

Mr. Paul: Well, we won’t depend on the wit- 
ness for that, your Honor. 

Q. You started to testify about some fish being 
flown out. What is that situation? I didn’t get 
all that, Mr. Parke. 

A. There is some men operating up around—are 
you acquainted in the Yakutat area, been in there? 

Q. Oh, yes. [105] 

A. Do you know the rivers? 

The Court: It doesn’t make any difference par- 
ticularly where it is flown from. If that is what 
makes the difficulty, why we can eliminate the de- 
tails unless he wants them or questions what you 
say. 

Q. Ave there non-resident fishermen up there? 

A. Yes; there are a few get in there. 


us. M. P. Mullaney, etc. 145 


(Testimony of Thomas Parke.) 

Q. How many? 

A. Enough—our records at the office could show 
it. J couldn’t swear to it offhand, but there are 
enough in there to pay to go in and get them. 

Q. Four, is it? 

A. I didn’t give any figure on it. 

Q. Well, I am asking you. Is it four; four 
non-resident fishermen ? 

A. I couldn’t say offhand. 

Q. Is it four? 

A. Iwouldn’t say it is four. 

Q. Fifty then? 

Mr. Dimond: He said he didn’t know, your 
Honor. 

The Court: He said it four times now that he 
didn’t know. 

Q. Now, do you recall of any other particular 
enforcement problem—just a moment. I will with- 
draw that question. Now, why is it that you have 
to go to Bristol Bay to collect [106] the taxes 
throught the canneries? 

A. Well, due to, I would say, evasion, and the 
expense of going in there for what evasion shows 
up warrants the price of going in, and then for the 
good of the canneries. It is an accommodation to 
them; why we do go in. 

Q. Do what? 

A. For the accommodation. That season is 
short, and by the time they send those applications 
—they won’t know until the day the fishermen are 
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on the grounds how many. Sending that all in and 
back out, and it takes time, and it takes time to issue 
them and to check on them. You would have to go 
in anyway for enforcement and so it is just as easy 
to go around and check. You would have to check 
the canneries anyway to see what was doing, other- 
wise it would be abused so much that—— 

Q. Well, now, when has it ever been abused ? 

A. Well, I mentioned a few minutes ago. 

Q. One hundred and twenty tendermen last 
year? 

A. One hundred and twenty times fifty is a lot 
of money. 

Q. All right. Now, what other times has this 
system being used up there looked like it might be 
abused or was abused ? 

A. Well, I mentioned two more a few minutes 
ago that had fished and left applications that 
weren’t turned in. 

Q. That was two. What else? 

A. If I had a chance to go back through the 
records, I could [107] show you more, but offhand, 
why, I can’t. 

Q. Can you give us any estimate as to how many 
more you might be able to show? 

A. There is at each cannery—it comes up. It is 
a hard problem to show because it is ordinarily 
taken care of in a personal way. I get along very 
good with the cannerymen there, and you come in 
and just Jet it pass asa mistake. You can goin, and 
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they will have sixteen fishermen maybe, and you 
will figure, well heck, there is two or three men, only 
they forgot about that. Well, it is Just as easy and 
a lot better to let it go as a mistake. You get your 
money and just pass it up. You get a lot of money 
out of that, and there is no hard feelings at all. You 
don’t put that down. 

Q. You are engaged in a public relations job then 
with the canneries; that is the bigger part of your 
duties up there, isn’t it? 

A. Well, if you want to call it that. If you can 
get the money 

Q. Your only real benefit in going to Bristol Bay 
is to collect from two part-time fishermen and try to 
persuade these one hundred and twenty tendermen 
to pay the tax? 

A. I think Mr. Anderson told you approxi- 
mately how many fishermen fish up there, and we 
issue a license to all of them. 

Q. You actually make out the licenses? [108] 

A. Tactually issue the licenses right there. You 
can go into the cannery: 

Q. The Territory doesn’t have any agent at each 
cannery up there? A. No, they don’t; no. 

Q. Is there any agent at all in Bristol Bay? 

A. No, there is not. Well, we do; we have a 
limited agent at Dillingham with instruction that he 
is only to issue to the occasional local resident in 
town, but as far as if we put an agent in there, we 
would put him in, if we had to put him on a com- 
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mission basis, why you can tell, multiplying the 
number of fishermen by fifty, how much commission 
would have to be paid up there, and by far the 
saving to the Territory is much more than to send 
me in. 

Q. What is the appropriation for your office in 
1949? 

Mr. Dimond: I object to that, your Honor. 

A. I don’t know. 

Mr. Williams: I object, your Honor. This office 
has a lot of things to do. 

The Court: Objection sustained. 

Q. Well, let’s put it this way then. What was 
the amount of money spent by the Department of 
Taxation in 1949 to prevent evasions of payment of 
non-resident fishermen’s license tax and resident 
fishermen’s license tax? 

A. I don’t know. It would be up to Mr. Mul- 
laney to give you [109] if he could. 

Q. Could you give a close or approximate figure? 

A. It is not my business to have those figures. 

Q. Pardon me? 

A. It is not my business to have those figures. 
My end of it is issuing and enforcement, not the 
expense of it. 

Q. Don’t you know how much it costs for you to 
travel around? 

The Court: But the question is here, how much 
is attributable to the residents and how much to non- 
residents. I don’t see how he could possibly know 
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that. It would be impracticable to make the segre- 
gation. 

Mr. Paul: I think so too, your Honor. 

The Court: Well, then let’s not go into it. 

Mr. Paul: Well, I would like the witness to say 
So. 

The Court: He has already said he doesn’t know 
of any way that he could tell that. 

Mr. Paul: All right. 

Q. You collect a license tax from tendermen, 
don’t you, and fishermen ? 

A. Yes, I do; that is part of it, except Bristol 
Bay this year which we haven’t collected to date, 
which we have a guarantee for if the law is valid. 

Q. Have you ever been up in Bristol Bay, Mr. 
Parke, before the season started ? 

A. No, I haven’t; I have never been in there. 
Ordinarily I [110] figure to get in there after things 
are settled down for the convenience of the can- 
neries. 

Q. Do you know when the men sign up the ap- 
plications for fish licenses ? 

A. No;I am not there when that is done. 

Q. I am asking if you knew, either from what 
the canneries have told you or what somebody else 
told you? A. What is that? 

Q. When the men sign applications for fish 
licenses ? 

A. Well, from what I have been told by the 
fishermen themselves, is that they sign that when 
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they first get there. They have to sign, oh, several 
different receipts. 

Q. Two or three days before the actual fishing 
starts then they sign up all these papers? 

A. I couldn’t say whether it was two or three 
days or two or three days after. I ordinarily figure 
to get in there about a week after, well, about five 
days after the fishing starts. If I were up there the 
first day of the season, why everything is in a mess 
and they don’t know where they are. 

Q. J don’t mean you have to have an explanation 
on that. You don’t know that the men sign up all 
these papers including fish license applications be- 
fore the season starts ? 

A. No, I don’t know; as long as they are signed 
before I get there. [111] 

Q. They are all signed up a week after, except 
these one or two cases? A. Yes. 

Ma. Paul: “Whats all. 

The Court: Is the money attached to the appli- 
cation ? 

A. In some instances it is, but ordinarily the 
cannery just gives you a check. There are a few 
places where you will have money attached to every 
application. 

The Court: Well, what is it, a voluntary propo- 
sition whether or not they sign an application? 

A. No. They must sign the application. Well, 
if it were, oh, say for mstance, if they walked into 
the office down here now, they would sign the appli- 
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cation right in front of me, and I would issue the 
license there, but through an agreement for the can- 
neries in order for them to get their fishermen up 
there and get them in order—why, a lot of those 
applications I have noticed have been made out by 
the canneries, answering the questions, where they 
have been made out on the typewriter, and no fisher- 
man knows how. They have all been made on the 
same typewriter and just signed by the man himself. 
He reads it over presumably and signs it. And a 
few instances where the money may be coming right 
out of their pay and is attached to it in dollars and 
cents, but we try to avoid that all we can in order 
to keep from carrying so much cash. [112] 

The Court: That is all. 

Mr. Dimond: That is all. 


(Witness excused) 


Mr. Dimond: I have no more witnesses, your 
Honor. 

Mr. Paul: No rebuttal. 

Whereupon respective counsel waived the report- 
ing of the arguments, and Court recessed for ten 
minutes before proceeding to hear the arguments. 


REPORTER’S CERTIFICATE 


United States of America, 
Territory of Alaska—ss. 


I, Mildred K. Maynard, Official Court Reporter 
for the hereinabove entitled court, do hereby certify: 
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That as such Official Court Reporter I reported 
the above-entitled cause, viz. Oscar Anderson and 
Alaska Fishermen’s Union, a labor union acting on 
behalf of certain of its members, vs. M. P. Mullaney, 
Commissioner of Taxation of the Territory of 
Alaska, No. 6102-A of the files of said court; 

That I reported said cause in shorthand and my- 
self transcribed said shorthand notes and reduced 
the same to typewriting; 

That the foregoing pages numbered 1 to 113, both 
inclusive, contain a full, true and correct transeript 
of all the testimony and proceedings at the trial of 
the above-entitled cause on the date herembefore 
mentioned, to the best of my ability. 


Witness, my signature this 10th day of June, 1950. 


/s/ MILDRED K. MAYNARD, 
Official Court Reporter. 


[Endorsed] Filed June 23, 1950. 


CLERK’S CERTIFICATE 


United States of America, 
District of Alaska—ss. 


I, J. W. Leivers, Clerk of the District Court for 
the Territory of Alaska, First Division thereof, do 
hereby certify that the foregoing and hereto at- 
tached 159 pages of typewritten matter, numbered 
from 1 to 159, both inclusive, constitute a full, true 
and complete copy, and the whole thereof, of the 
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record prepared in accordance with the Designation 
of Portions of the Record; Supplemental Designa- 
tion of the Record; Statement of Points and Stipu- 
lation to correct Transcript of Record on Appeal of 
Appellant on file herein and made a part hereof, in 
Cause #6102-A, wherein Oscar Anderson and 
Alaska Fishermen’s Union, is Plaintiff-Appellant 
and M. P. Mullaney, Ete. is Defendant-Appellee as 
the same appears of record and on file in my office; 
that said record is by virtue of an appeal in this 
cause. 

I further certify that the transcript was prepared 
by me in my office, and that the cost of preparation, 
examination and certification amounting to Twenty- 
Two Dollars and 85/100 has been paid by Counsel 
for Appellant. 


In Witness Whereof, I have hereunto set my hand 
and the Seal of the above-entitled court this 20th 
day of June, 1950. 

J. W. LEIVERS, 
Clerk of the District Court. 


[Seal] By /s/ P. D. E. McIVER, 
Deputy Clerk. 
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[Endorsed]: No. 12586. United States Court of 
Appeals for the Ninth Circuit. Oscar Anderson and 
Alaska Fishermen’s Union, Appellants, vs. M. P. 
Mullaney, Commissioner of Taxation of the Terri- 
tory of Alaska, Appellee. Transcript of Record. 
Appeal from the District Court for the Territory of 
Alaska, Division Number One. 


Filed June 23, 1950. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for the 
Ninth Circuit. 


In the United States Court of Appeals 
for the Ninth Circuit Court 


No. 12586 


OSCAR ANDERSON and ALASKA 
FISHERMEN’S UNION, 
Appellants, 

VS. 


M. P. MULLANEY, Commissioner of Taxation, 
Territory of Alaska, 
Appellee. 


APPELLANT'S STATEMENT OF POINTS 


1. That Chapter 66 of the Session Laws of 1949 
(approved March 21, 1949) of the Territory of 
Alaska, enacted by the territorial legislature in the 
1949 session, in its entirety and as to each and every 
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section thereof, is unlawful and unconstitutional in 
that it violates Section Nine of the Organic Act of 
the Territory of Alaska; Article 1, Section 8, and 
Article 3, Section 2, of the Constitution of the 
United States and the 14th Amendment to the Con- 
stitution of the United States. 


2. The finding of the District Court that ap- 
proximately ninety per cent (90%) of the cost of 
collecting the license tax from non-resident fisher- 
men is required to collect or enforce the same is not 
substantiated under the testimony and evidence. 


3. Conclusion number one (1) of the District 
Court that Chapter 66 of the Session Laws of 1949, 
Laws of Territory of Alaska, does not contravene 
the Organic Act and United States as enumerated 
in Point 1, is wrong. 


4, Conclusion number two (2) of the District 
Court Chapter 66 of the Session Laws of 1949 
is valid because it rests on substantial differences 
bearing a fair and reasonable [117] relation to the 
object of the legislation, 1s wrong. 


5. That Conclusion number three (3) that the 
$50.00 license fee imposed on non-resident fisher- 
men under Chapter 66 is reasonable and not exces- 
tive, 1s wrong. 
eS 6. That Conclusion number four (4) of the Dis 
trict Court that Chapter 66 is a valid Act, and the 
Complaint and amended complaint should be dis- 
missed, is wrong. 


156 Oscar Anderson, etc. 


7. That the judgment and decree entered in said 
cause dismissing the complaint and amended com- 
plaint is im error. 


/s/ ROY E. JACKSON, 
Attorney for Appellants. 


[Endorsed]: Filed July 14, 1950. [118] 


[Title of District Court and Cause. ] 


DESIGNATION OF RECORD 
TO BE PRINTED 


To the Clerk of the United States Court of Appeals 
for the Ninth Cireuit, San Francisco 1, Cali- 
fornia. 


You are requested to include in the printed record 
to be prepared in this cause the following, docu- 
ments, to wit: 


1. Complaint. 

2. Amendments by interlineation. 

3. Amended Answer. 

4. Reporter’s Transcript of Testimony. 

5. Stipulated Notes of January 19, 1950, Per- 
petuated Testimony. 

6. Journal entry at page 385, of March 14, 1950. 
Page 140. 

7. Defendant’s Answer to Interrogatory No. 3, 
filed March 15, 1950. 

8. Defendant’s Answer to Interrogatories, filed 
Mareh 138, 1950. 
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9. Plaintiff’s Interrogatories numbered 1, 2 


and 3. 
10. 
11. 
nz, 
i}. 
14. 
5), 
16. 
17. 


Plaintiff’s Waiver of February 4, 1950. 
Opinion of Court. 

Findings of Fact and Conclusions of Law. 
Judgment. 

Notice of Appeal. 

Cost Bond on Appeal. 

Designations of Portions of the Record. [119] 
Supplemental Designation of the Record. 


(Index of Clerk’s Transcript of Record has not 
been supplied this office. We trust you can identify 
all the documents in the case without difficulty.) 


/s/ ROY EK. JACKSON, 
Attorney for Appellants. 


[Endorsed]: Filed July 14, 1950. [120] 
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